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PEBFACE. 



In preparing a Second Edition for the press, the Editors 
have carefully revised the whole work, making alterations 
here and there for the sake of greater clearness, and adding 
comments upon points which have been mooted since the 
publication of the first edition. 

Additional care has been bestowed upon the precedents, 
and many new forms of farming agreements have been 
inserted. 

During the period which has elapsed since the passing of 
the Act, the various Chambers of Agriculture have been busy 
in settling scales of compensation, which have been forwarded 
in due course to the " Central Chamber," which has itself 
settled, for one kind of improvement, but for one only, a 
scale suggested for application throughout England and 
Wales. Through the courtesy of Major Craigie, the Secre- 
tary of the Central Chamber, the Editors have the advantage 
of being able to print the scales of all the Chambers which, 
up to date, have formulated particular scales. These scales 
are here arranged in alphabetical tables under the various 
counties to which they relate. 

J. M. L. 
E. R. P.-E. 

February 6th, 1885. 
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PREFACE TO FIRST EDITION. 



The Agricoltozal Holdings Act of 1883 is to a great extent 
both compulsory and retrospectiTe. It will, no doubt, be 
widely consulted, as it affects all agricnltnral landlords and 
tenants. Few Acts of Parliament are withoat difficulties of 
construction, and this presents very many. The Editors 
have endeavoured to make the present work as complete 
as possible, so as to be nsefnl, not merely to the legal 
profession but to landlords, land agents, and tenants. 

The work is intended, in the first place, for members of 
the legal profession ; bnt, considering tiiat the arbitrations 
provided for by the Act will frequently be carried out 
without legal assistance, the Editors have endeavoured 
thronghont to make use of language perfectly intelligible 
to unprofessional readers. With this object the proof 
sheets hare been revised by an nnprofessioDal eye, and 
corrected by the Editors accordingly. 

As the Act makes frequent reference to the Statute of 
WUliam & Mary (2 Wm. & M. c. 5), that statute, with full 
annotations, as well as other enactments, relating to distress, 
has been printed. It has been thought desirable to add 
also the greats part of the Agricoltaral Holdings Act. 
E.l875.aathe little doutt that, although latgely excluded 
onsideralile number of tenancies are still 

forms annexed will be found several pre* 
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VI 11 PREFACE. 

cedents of leases, of which six have been adapted from 
those in the Appendix to the Beport of the Boyal Commis- 
sion on Agriculture (1881). Amongst the precedents of 
leases, Forms 1 and 2 each contain a set of separate 
covenants, the first set drawn especially to meet the require- 
ments of the Act itself, the second set to meet certain 
> 

points in relation to agriculture not dealt with expressly 
by the Act but closely connected with it. 

It should be added, in fairness to writers on the Act 
preceding them, Mr. Willis-Bund and Mr. Jeudwine (whose 
useful works they have had the advantage of perusing while 
their own was passing through the press), that some of the 
difficulties of construction which the Editors have attempted 
to solve were suggested to them in the first instance by a 
perusal of these works. 

J. M. L. 

£. XV. p. 

The Temple, 

December 10th, 1883. 
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THE 



AGRICULTURAL HOLDINGS ACT, 1883. 



I. 

History and Summary. 

The Agricultural Holdings Act, 1883, deals with three 
distinct subjects, namely, the interest of a tenant in his 
improvements and fixtures, the right of the landlord to 
distrain for rent, and the duration of the notice to quit, 
where impliedly required in the case of a tenancy from 
year to year. 

At common law the tenant had no right whatever to 
compensation for any improvements or works of husbandry 
excepting his right to " emblements," that is, the right, 
in cases where his landlord had only an estate for life, to 
re-enter, notwithstanding the determination of such estate 
and the consequent determination of his own tenancy, 
and take the crops annually produced by his labour. 
This right still subsists, but an Act passed in 1851, 
14 & 15 Vict. c. 25, has substituted for it, in all ordinary 
cases, the right of the tenant to continue in occupation 
until the expiration of the current year of the tenancy. 

The strict rule of the common law as to fixtures, which 

is embodied in the legal maxim that whatever is a£Sxed 

to the soil goes with the soil (quicquid plantatur solo^ solo 

cedit)y was at an early period relaxed by the Courts of Law 

n 
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in regard to fixtures erected for the pnrposes of trade oi 
of domestic conyenience, and many efforts were made to 
induce the Judges to extend to agricultural tenants the 
same relaxations. But the famous case of Elwe$ v. Mawe 
{a\ decided in 1803, established beyond recall the unjust 
doctrine that agricultural fixtures (h) of all kinds became 
the absolute property of the landlord, and could not be 
removed by a tenant even during his term, although no 
damage might be done by the removal. In 1851, however, 
the Act of 14 & 15 Vict. c. 25, allowed an agricultural 
tenant to remove farm buildings, engines, or machinery 
erected by him with the consent in writing of the landlord 
for the time being, unless the landlord should elect to take 
them himself. In some cases, too, both before and 
after this Act of 1851, a power to remove fixtures was 
expressly stipulated for by the tenant in the contract of 
tenancy, and occasionally a custom of the country grew 
up, entitling the tenant to remove the fixtures. 

With regard to compensation for improvements, the 
Common Law was never doubtful, nor imtil 1875 was it 
altered by statute. The Common Law implies a contract 
on the part of an agricultural tenant to cultivate pro- 
perly, or, as the phrase is, in a husbandlike manner (c), 
so that a landlord could recover damages from him for 
doing less than sufiScient, but it implies no contract on 
the part of the landlord to compensate him for doing 
more than was sufficient, or even to pay him for the seeds 

(a) 2 Sm. L. C. ; 3 East, 38. 

(&) It was brick and mortar buildings wbich were in dispute in this 
case, but the judgment appears, and has always been considered, to ^o 
the length of including as irremovable all annexations to the freehold. 
See the judgment ably criticised, Amos and Ferard on Fixtures, 
2nd ed. p. 56. 

(c) Legh v. Hemlt, 4 East, 164 ; Pmvley v. Walker, 6 T. R. 373. 
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and labour of his last year. Little by little, therefore, 
there grew up " customs of the country," whereby a con- 
tract was implied on the part of the landlord to compen- 
sate an outgoing tenant for seeds and labour of the last 
year, to allow him to re-enter and gather the crops which 
he had sown, and to pay him for buildings, drainage, 
and artificial manures, at rates proportioned to the 
period which had elapsed since such improvements were 
executed. Where such customs did not arise, it became 
a common practice to provide compensation for the less 
important kinds of improvement in the contract of tenancy 
itself, but where they existed, a contract of tenancy, 
whether oral, or by writing without seal, or even by deed, 
could not exclude them except by words expressly inconsis- 
tent with them. This is the effect of the important case of 
Wigglesworih v. Dallison (a), decided in 1781. This case 
turned upon a custom of a very unimportant kind, viz., the 
right of the tenant to the way-going crops, but there never 
has been any doubt of its application to every " custom of 
the country " which could be proved as a fact, the burden 
of proof lying, of course, upon the tenant. 

The customs of the country are of a most variable and 
perplexing character. They are founded on no uniform 
principle, and have always differed widely in different 
localities. In Lincolnshire and Leicestershire liberal 
customs have for some time prevailed, giving the tenant 
liberal allowances for drainage and artificial manures. 
Allowances for the lesser kind of improvements, such as 
expenditure on farm-yard manure, have prevailed so 
extensively that they are, perhaps, as often to be found 
in force as not. 

(o) 1 Sm. L. C. ; Dougl. 201. See the subsequent cases reviewed 
by Parke, B., in Ilutton v. Warren^ 1 M. & W. 466. 

b2 
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The things for which allowances are made by cnstom 
may be conveniently divided into four classes, according 
as they are : 

1. Permanent ImprovemerUs^ such as drainage, fencing, 

planting, building, and laying down pasture. 

2. Dv/rable Improvements, such as clay-burning, liming, 

and boning. 

3. Temporary Improvements, such as manuring by guano 

or other artificial manures, or by manures pro- 
duced by the consumption of oilcake and other 
purchased feeding-stuffs. 

4. Acts of continving cultivation, such as the employ- 

ment of labour, the sowing of seed, and general 
preparation of the land for the production of crops 
which the outgoing tenant cannot reap. 
The fourth class may be dismissed here with the remark 
that they are not within the scope of either of the Agricul- 
tural Holdings Acts (a). 

The allowances made for improvements have always 
differed considerably. For improvements of the per- 
manent and durable class no allowance at all appears 
to have been made, except in the counties of Cheshire, 
Derbyshire, Dorsetshire, Gloucestershire, Hampshire, 
Herefordshire, Huntingdonshire, Kent, Leicestershire, 
Lincolnshire, Norfolk, Nottinghamshire, Eutland, Staf- 
fordshire, Sussex, Warwickshire, Westmoreland, York- 
shire, and some parts of South Wales. For the temporary 
improvements allowances have been more general, but 
they appear to be unknown to Bedfordshire, Berkshire, 
Buckinghamshire, Cornwall, Devonshire, Essex, Hamp- 
shire, Herefordshire, Lancashire, Middlesex, Northum- 



(a) See section 60 of the Act of 1883. 
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berland, Entland, Shropshire, Somersetshire, Suflfolk, 
Warwickshire, Worcestershire, and North Wales (a). 

It must, therefore, often have been, and will still be, a 
matter of extreme difficulty to ascertain the existence and 
extent of a particular custom at a particular time, espe- 
cially since it is quite certain : (1) that the allowances 
authorized by custom have been gradually increasing, 
both in number and extent, so that an elaborate report, 
made to the House of Commons, 1848, has been pro- 
nounced " wholly insufficient to enable any one to arrive 
at a correct conclusion regarding the established customs 
of the various counties in 1875 " (6); and (2) thatalthough, 
for convenience, it is necessary and desirable to classify 
customs under the heads of the various counties where 
they are to be found, " so far from each county possessing 
a distinct and peculiar usage co-extensive with its area, 
a map of England^ in which the prevalence of each custom 
should be represented by a distinguishing colour, would 
exhibit a series of most irregularly shaped and unequally 
distributed patches " (c). 

Amid all this uncertainty of fact there has been but 



(a) See lists of improvements for which allowances are made, Wood- 
fall's ' Landlord and Tenant,' 12th ed. p. 739. 

(h) Central Agricultural Chamber Report, 1875. See Woodfall, L. and 
T. p. 737. " From the uncertainty of the exposition we have been able 
to make of the customs of the counties throughout England and Wales," 
says Mr. Wingrove Cooke, writing in 1850, "it will be sufficiently 
manifest that no prudent person should either let or take a farm with- 
out having the terms of the tenancy reduced into writing." "A 
complete accurate classified list of the customs of the country," says 
Hr. Willis Bund, writing in 1883, " is a want in agricultural literature, 
and one that only those who have tried to supply it can appreciate the 
difficulty." 

(c) Agricultural Chambers Report, 1875. 



6 1. — HISTORY AND 8UMMABT. 

little uncertainty in the law^ of which the cardinal rules 
are these : — 

1. The custom of the country is by implication of law 
part of the contract of tenancy^ unless such contract is 
expressly repugnant thereto (a). 

2. The compensation payable by custom, when ascer- 
tained, is payable by the landlord, not by the incoming 
tenant (b) ; it is payable by the landlord, whether there 
be an incoming tenant or not ; and any alleged custom to 
the contrary is absolutely illegal (e). 

3. The custom must be proved as a fact by the party 
setting it up (d). 

4. The custom to be available in law must be a custom 
of the country : the mere usage of a particular estate will 
not constitute a legal custom (e). 

Agrictdta- The varying and fluctuating character of the customs, 
ings Act^ And, in a still greater degree, the absence of adequate 
^^^^' compensation under such customs as existed throughout 
the greater part of England and Wales, led to the passing 
of the Agricultural Holdings Act, 1875, shortly after 
Mr. Gladstone's Government had given place to that of 
Mr. Disraeli. This Act, for which the way had been in 
great measure 'prepared by the exhaustive report of the 
Central Chamber of Agriculture already noticed, had 
theoretically the effect, (1) of substituting one general 
law of compensation for improvements for the variable 



(a) Wigghsworth v. DaMisonf 1 Dong. 201. 

(b) Faviett v. Gashmiy 7 Ex. 273. 

(c) Bradbum v. Foley, 3 C. P. D. 129. 

(d) See CcUdecoU v. SmythieSy 7 0. & P. 808. 

(e) Womerdey v. DaMy^ 26 L. J. Ex. 219. This case has not to 
the knowledge of the editors been doubted, but it is probably often 
disregarded in practice. 
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and fluctuating customs of the country ; (2) of extending 
the right to compensation under such general law to the 
whole of England and Wales ; (3) of giving the tenant a 
property in fixtures subject to the right of the landlord to 
exercise an option to purchase them ; and (4) of extending 
the notice to quit, impliedly required by the law to be 
given to tenants from year to year, from half a year to a 
year. The improvements to be compensated for were 
divided into three classes, corresponding to the permanent, 
durable, and temporary improvements which have already 
been mentioned ; the principles of the Act being (a) that 
the basis of compensation was to be the actual outlay of the 
tenant, and (b) that each improvement was to be deemed 
exhausted after a certain number of years, so that compen- 
sation could not be claimed for it after a given period — 
the amount of compensation, moreover, diminishing with 
the remoteness of the time of payment from the time 
when the improvement was executed. Thus drainage, 
planting, and other permanent improvements in the 
1875 Act were to be deemed exhausted after twenty 
years, clay-burning, liming, and other durable improve- 
ments after seven years, and special manuring after two 
years. In this respect the Act followed the customs of 
the country, under all of which compensation ceased to 
be payable after a certain number of years from the 
execution of the improvement. Elaborate procedure 
clauses were added for ascertaining the compensation by 
reference, and for charging it upon the inheritance in 
cases where the landlord was a tenant for life only. The 
Act was in no case retrospective. It came into operation 
on the 14th of February, 1876. 

Theoretically, as will have been seen, the Act was a Permissive 
great improvement of the law both in form and in sub- Ictof 1875. 
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stance. Practically, however, it was rendered in gre^ft 
measure a dead letter by its permissive clauses. Tlie 
effect of these (sects. 54-57) was that though the Aot; 
applied prospectively to every agricultural holding of 
two acres or more throughout England and Wales, il^s 
operation could be wholly excluded at the vjill of th^ 
landlord* It is material to point out, however, that £ir 
mere oral exclusion was not sufficient. Prima fade the 
Act was universally applicable ; to exclude it some express 
writing was necessary. 
General The majority of landlords hastened to exclude the 

of the Act operation of the Act, and the words, " The Agricultural 
of 1875. Holdings Act, 1875, shall not apply to this contract of 
tenancy," became a common form in precedents for leases 
made after the 14th February, 1876. Curiously enough 
it was stated not long after the commencement of the Act 
in the Mark Lane Express, a journal likely to be well 
informed, that the tenant farmers themselves did not as 
a body desire to have the benefit of the Act, one of the 
reasons given being that they feared the litigation which 
might perhaps ensue. The Act, however, inasmuch as it 
required writing to exclude it, cannot fail to have been 
allowed to operate in a considerable number of cases, and 
it has therefore been deemed advisable to print the greater 
part of it in this work. 

Shortly after the commencement of the Act, there set 
in a succession of exceptionally bad seasons for agricul- 
tural operations. Seductions of rent (in many cases 
permanent) became general, and a large number of farms 
were given up by tenants, and taken in hand by 
landlords. The law of distress, by which the landlord was 
to the extent of six years' arrears a preferential creditor, 
was frequently put in operation, and was considered to 
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press hardly upon other creditors. At the same time, 
the almost complete failure of the Act of 1875 to induce 
such tenants as were able to put capital into the soil 
became forcibly apparent. For these and other reasons 
a Royal Commission was appointed, under Lord Beacons- 
field's Government, in 1879, "to inquire into the de- 
pressed condition of the agricultural interest, and the 
causes to which it is owing ; whether these causes are of a 
permanent character, and how far they have been created 
or can be remedied by legislation." This Commission, 
of which the Duke of Richmond was chairman, pre- 
sented their Report in 1882 (a), unanimously recommend- 
ing, amongst other things, that the principles of the 
Agricultural Holdings Act relative to compensation should 
be made compulsory in all cases where such compensa- 
tion is not otherwise provided for, and that hired ma- 
chinery and agisted cattle should be exempted from 
distress. The whole subject of the law of distress was 
also reported upon by a Select Committee of the House 
of Commons in 1882. Their recommendations, which 
were general and not confined to agricultural holdings, 
have been almost exactly carried out in Part II. of the 
Agricultural Holdings Act, 1883, which is necessarily 
limited to such holdings. 

We now come to the Agricultural Holdings Act, 1883, -^ct of 
passed under Mr. Gladstone's Government, which received 
the Royal Assent on the 25th of August, 1883, and 
came into operation on the 1st of January, 1884. The 



(a) This Report is printed in the Appendix E., post. It recom- 
mended, amongst other things, that provision should be made for the 
rating of personal property, and for the rating of owners as well as 
occupiers. 
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Appiica* application of the Act is regulated by sects. 1, 54, and 
Act of 61, which confine it to 

1883. 

Holdings^ either wholly offrieiiUural or wholly pastoral, 
or partly offricvltural and partly paMoral, or wholly 
or partly cultivated as market gardens, held under a 
landlord for a term of years, or for lives, or for lives 
and years, or from year to year, by a tenant holding 
no employment under such landlord. 

All such holdings, however small, and no other hold- 
ings, are subject to the Act of 1883. 

The privileges which the tenant of such a holding 
acquires from the Act are three in number, being 

1. Compensation for improvements. 

2. Eight to fixtures (a). 

3. Belaxation of the liability to distress for rent. 
And if he be a tenant from year to year, not having 

entered into any express agreement as to notice, he has 
the further privilege of— 

4. A whole, instead of a half, year's notice to quit. 
To treat of these in their order : — 



Compensation for Improvements. 

The right to compensation vests in the tenant on 
quitting his holding at the determination of his tenancy, 
and not before. 
Compensa- In one casc, however, and in one only, the Act 

tion of 

"sitting" 

tenant. (cl) Each of the first two changes is a step towards assimilatiDg the 

law of landlord and tenant in England to that of the countries of 

Western Europe, as well as to the Koman civil law* from which indeed 

the countries of Western Europe have derived their landlord and tenant 

law. See this question discussed in relation to Agricultural Improve- 

ents in the Westminster Review, July, 1883. 
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has provided an indirect kind of compensation to a 
*' sitting " tenant, Le.y a tenant not quitting his holding. 
In the very common case of a tenant holding under 
the landlord of a settled estate, where, in accordance 
with the Settled Land Acts or the terms of the settle- 
ment, the rent would by law be " the best rent that can 
be obtained," the Act (sect. 43) steps in and expressly 
allows — though it does not enjoin — such a landlord, on 
renewing a contract of tenancy, and estimating the future 
rent, to leave out of account against the tenant any 
increase in the value of the holding arising from any 
improvement made or paid for by the tenant. 

The improvements to which, and to which only, the 
Act applies, are — 

1. Buildings^ ensUage^pastv/re, osier beds, water imadows, To what 

• •#• 7 J J "L *j J. improve- 

tmgatKm works, gardens, roads, bridges, water-- mentsthe 
courses, dtc., fencing, hop-planting, frtdt planting, -^c^^ppi* 
warping, and embankment against floods. 
For all these the written consent of the landlord is 

required, and without such written consent the right to 

compensation does not arise. 

2. Drainage. 

For this written notice to the landlord is required, and 
unless such written notice be given the right to compen- 
sation does not arise. 

3. Boning, chalking, day homing, claying, liming, marl- 

ing, application of pwfchased artificial manure, and 
^^consumption on the holding by cattle, sheep, and 
pigs of cake or other feeding stuff not produced on 
the holding J' 
To obtain compensation for these, neither the consent Measure of 
of the landlord nor notice to him is required, before u^f*"*^" 
execution of the improvement, but notice must be given 
before claiming the compensation. 



les. 
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The compensation payable is sncL snm as represents 
the yalue of the improvement to an incoming tenant, 
although no incoming tenant may be actually in prospect, 
deducting from such yalue any peculiar enhancement of 
it by the character of the soil. 
How far With respcct to. fixtures, of which more will be said 

trospectiye. presently, the Act is not retrospective at all. Unless the 
fixtures have been affixed after the 1st of January, 1884, 
no claim to them under the Act can arise. For fixtures 
put up before that date with the written consent of the 
landlord the tenant can claim under the Act of 1851 
(14 & 15 Vict. c. 25), p. VIQyposty or by special agreement if 
it has been made, or in some few cases, as in Lincolnshire, 
under the ciTstom of the country. 

With respect to improvements, the Act is so far retro- 
spective that compensation may be payable for them — 

Provided the improvements were executed within ten 
years "before the \st of January y 1884, and, provided 

1. The Act of 1875 does not apply (such Act applies 

unless it has been expressly excluded by writing) ; 
or, 

2. Compensation, whether adequate or not, was not 

agreed for either by the contract of tenancy or by 
any other contract ; or, 

3. Compensation, whether adequate or not, is not pro- 

vided for by the custom of the country. 
But a material distinction is made between improve- 
ments of the first and second kind (in the 1st and 2nd 
parts of Sched. I.) on the one hand, and those of the third 
(in the 3rd part of Sched. I.) on the other. To compensa- 
tion for buildings and any other improvements of the first 
kind, and for drainage, the right will not arise unless the 
landlord shall have, at some time during the year 1885, 
declared in writing his consent thereto. To obtain 
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compensation for manures and any other improvement of 
the third kind no such consent is required. 

To deprive a tenant who holds for a term of years, or for How far 
lives, or for lives and years, or from year to year, of all his be^xcin^ed 
privileges under the Act in respect of compensation for ^^ *f '**" 
improvements executed after the commencement of it, is 
believed to be impossible. The words of the 55th section 
are express to make void — though not illegal — any con- 
tract in so far as it deprives him of his right to claim 
compensation. Any agreement, therefore, by which a 
tenant stipulates not to execute impi;ovements at all, or to 
pay a penal rent if improvements shall be executed (a), 
and thereby indirectly foregoes his right to compen- 
sation, must fail to bar the claim to compensation, 
although it must be considered doubtful how far such an 
agreement would support an action by the landlord for 
damages for breach of it. But although the tenant cannot 
by agreement divest himself of all the benefits of the Act, 
he may, within certain limits, by special agreement sub- 
stitute other benefits for them. For this the 55th section 
itself, and also the 3rd, 4th, and 5th sections expressly 
provide, though in a manner which, while it makes the 
right of landlord and tenant to agree to compensation by 
way of substitution clear, leaves the amount of the benefit 
derivable to either party from such substitution, in con- 
siderable obscurity. The effect of these four sections, 
which are severally discussed in the notes to each section, 
may be here summarized as follows: — 

When the contract of tenancy was entered into on or Existing 
before the 31st of December, 1883, then if such contract, *''^*'^*^^**"- 
or any other contract made before that date, or the 



(o) See Jeudwine on the Agricultural Holdings Act, pp. ix., xix., 
xxiii. 
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Future 
tenancies. 



Procedure 
for obtain- 
ing com- 
pensation. 



custom of the country, shall have provided compensation, 
or if the Act of 1875 shall not have been excluded by 
writing, the compensation secured by such of these modes 
as is applicable to the case becomes payable instead 
of the compensation under the Act, and the operation of 
the Act will be excluded. 

If the contract of tenancy shall have been entered into 
on or after the 1st of January, 1884, then — 

For buUdings and other improyements of the first kind, 
and for drainage, although the operation of the Act can- 
not be absolutely excluded, the amount of the benefit to 
the tenant may be agreed upon, and if some benefit be 
derived to the tenant under the agreement, the adequacy 
of it cannot be enquired into by any Court, and the 
operation of the Act will be excluded. 

For liming, manuring, and other scheduled improve- 
ments of the third kind, although the operation of the 
Act cannot be absolutely excluded, the cunount of the 
benefit to the tenant may be agreed upon, and if the 
benefit shall have been ^^fair and reasonable" in the 
opinion of the referees or umpire, under the circumstances 
at the time of the agreement, then, and not otherwise, the 
agreement operates, and the operation of the Act will be 
excluded. 

The Act contains an elaborate special procedure for 
assessing compensation by arbitration in cases where the 
landlord and tenant cannot agree. The leading features 
of such procedure, which is exclusive, and displaces any 
right of action or trial by jury which the tenant would 
otherwise have, are these : — 

Two months, at least, before the determination of the 
tenancy, the tenant must give notice in writing to the 
landlord of his intention to claim compensation. 
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The reference may be to a single referee if the parties 
agree, or, if either party prefers it, to two referees, one 
appointed by each. The two referees are to appoint an 
mnpire before they enter on the reference, unless either 
party requires that the umpire be appointed by the 
Land Commissioners, or, provided that the other party 
does not dissent, by the County Court Judge of the 
district. 

The referee, referees or umpire, are absolute judges of 
all questions both of fact and of law, unless more than 
£100 be claimed. They may administer oaths, and call 
for documents and vouchers in the possession of either 
party. They have full discretion over costs (sect. 20). 

The award is to be in writing, and must specify the 
date of each improvement for which compensation is 
awarded, and of each matter taken into account in award- 
ing compensation, with other particulars. 

If the sum claimed exceeds £100, but Iti no other case, Appeid 
either party may, within seven days after delivery of the award.* 
award, appeal against it to the County Court Judge of 
the district, who may state a special case on a question 
of law for the High Court of Justice, but whose decision 
is otherwise final (sect. 23). 

The compensation money becomes payable by the Payment 
landlord as soon as the time fixed for its payment in the penM^iwT 
award has elapsed (which time of payment is not to be ™oney. 
fixed sooner thau one month from the delivery of the 
award), and if it be not paid within fourteen days after 
saoh time, or within fourteen after the day fixed for pay- 
ment under an agreement, it becomes recoverable by 
execution upon the goods of the landlord, or by commit- 
ment of the landlord to prison, unless the landlord be a 
trustee, in which case it becomes recoverable by process 
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against the holding only, and no person is personally 
liable for its payment. 

If the landlord be the tenant for life of a settled estate 
or incumbent of a benefice, he may, on paying the com- 
pensation-money, whether it shall have become due by 
agreement or award, obtain from the county court a 
charge upon the holding, and may assign such charge to 
a land company incorporated by statute — that is, he may 
borrow the money of such company, and make the holding 
the security for the repayment of the loan. 

The interest will be payable by the succeeding land- 
lords until the loan is repaid. These powers of obtaining 
charges upon holdings are given to all landlords, whether 
absolute or limited owners, but it is presumed that it is 
only limited owners who will generally avail themselves 
of them. 

Although, as has been said, the compensation money is 
always primarily payable by the landlord whether there 
be an incoming tenant or not, it has long been a common 
practice, where compensation has been due either by 
agreement or the custom of the country, for no money to 
pass between the landlord and the outgoing tenant, the 
system being for the outgoing tenant to receive the com- 
pensation money direct from the incoming tenant, who 
thereby pays a lump sum instead of the additional rent 
which the land, as enhanced by the improvements, would 
command. It may be presumed that this practice will 
continue, where there is an incoming tenant, with respect 
to compensation for improvements under the Act ; and 
special provision is made by sect, 56 that where the 
practice is followed with the consent in writing of the 
landlord, the incoming tenant shall be entitled, when he 
in his turn becomes an outgoer, to claim compensation 
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for the improvements which he paid for, which does not 
mean that he is to get all his money back, but that he is 
to get such part of it as represents the remaining value 
of the improvement, if any. 



Bight to Fixtu/res and Buildings, 
The right to fixtures and buildings is dealt with by Fixtures 

and I 
ings. 



one section only, sect. 34, which applies only to fixtures 



and buildings erected on or after the 1st of January, 1884. 
The effect of this section shortly is that all engines, 
machinery, fencings, fixtures, and buildings voluntarily 
erected by the tenant become, unless he be entitled 
to compensation for them (as by special agreement, or 
by custom, or, in the case of buildings erected with the 
consent of the landlord, under the condensation clauses 
of the Act), the absolute property of the tenant and 
removable by him, subject to the landlord electing to 
exercise an option of purchase. That he may have this 
opportunity the tenant must give him one month's 
notice in writing of his intention to remove. -The tenant 
must also before removal pay all rent owing, he must do 
no avoidable damage in removing, and he must repair all 
damage done affer removal. 

Amendment of the Law of Distress. 

Important amendments are made both in the law of Distress. 
distress and its procedure. 

First, the six years arrears of rent recoverable by dis- 
tress in the case of other holdings are reduced to one. 

Secondly, agricultural or other machinery on hire, and 
live stock on hire for breeding purposes, are exempted 
absolutely from distress, and agisted cattle, where a fair 
price is paid by the owner, are exempted conditionally 





18 . I.—BI8T0BT AND SUMMARY. 

(or 8ub modo, as the legal phrase is), that is, they are 
exempted in case other sufficient distrainable goods should 
be upon the premises, and even when distrainable, are 
distrainable only for the amount due to the tenant from 
the owner for the keep. If nothing be due, they are not 
distrainable, and the owner may redeem them by paying 
the amount due. Therefore the owner of agisted stock, 
if a fair price be paid, is absolutely free from risk. 

Thirdly, the charges upon a distress for more than 20Z. 
are limited to certain fixed amounts (sect. 49), and no 
person may levy a distress as bailiff unless he be'appointed 
by the county court judge (sect. 62). 

Fourthly, appraisement before sale, the cost of which 
must necessarily fall upon the tenant, is no longer re- 
quired by law, ajj^d if the tenant requests it in writing 
the goods distrained must be sold in a public auction- 
room. 

Fifthly, the period within which the tenant or owner 
of goods distrained may recover them, or in legal phrase 
replevy them, either by paying the rent or proving 
the distress to have been illegal, is extended from five 
to fifteen days. 

As to procedure, it is provided that all disputes arising 
out of a distress may be determined by the Justices of 
the Peace or the County Court Judge of the district, but 
the ordinary right of action for wrongful distress is 
not interfered with. 

The Notice to Qvdt. 

Lastly, we come to the notice to quit. Sect, 33, which 
deals with this subject, has only a limited application. 
First, the section applies only to tenancies from year to 
yew. Secondly, the well-known case of WUJcinson v. 
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Calvert (a), decided upon precisely the same words in 
sect. 51 of the Act of 1875, appears to limit its applica- 
tion to those cases where there is no special stipulation 
as to the period of a notice to quit. It is the rule of 
the common law in such cases, that either landlord or 
tenant is entitled to give or receive half-a-year's notice 
to quit (not six months' notice) expiring at the end of 
the current year of the tenancy. The 33rd section merely 
amends the rule of the common law by substituting one 
yeHr for half-a-year, with the proviso that the operation 
of the section may be excluded by mutual written agree- 
ment. 

Concluding Bemarks. 

The object of the compensation clauses of the Act is 
plainly to enable a tenant who has expended capital 
upon his holding, in a measure over and above what his 
obligations to cultivate require, to recover from the land- 
lord in money what he cannot recover in kind from the 
land, and the Act enables the tenant to recover the com- 
pensation money "partly on the ground of fairness to 
him, but partly also on the broader ground that, unless 
such compensation is secured to him, the maximum 
fertility of the soil of the country cannot be uninter- 
ruptedly maintained " (J). 

But although the object of the Act is plain, there is 
considerable obscurity in many of its provisions, and it 
may be well to group together the more obvious points 
in which amendment seems to be required. 

1. It should be expressly provided whether or not an 



(a) 3 C. P. D. 360 ; 47 L. J. C. P. 369. 

(5) See Lord Vemoii'ii Supplementary Memorandum to the Report 
of tbe Royal Commission of 1882. 

g2 
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agreement not to execute improvements is to be deemed 
in contravention of sect. 55. 

2. The " procedure " clauses should be amended by a 
provision that where the referees or umpire, in ca^es where 
the sum claimed is less than £100, make a honafide mis- 
take which they wish to correct, the award may be sent 
back to them for correction. As the Act now stands, 
such honafide mistake may be taken advantage of without 
appeal. 

3. Provision should be made for the appointment of a 
fresh umpire if the one appointed neglects or refuses to 
act : sect. 2, sub-sect. 8. 

4. It should be expressly provided whether or not 
appeal under sect. 23 should operate as a stay, and it is 
suggested that the appeal should so operate by leave of 
the County Court. 

5. Sect. 34 should be amended by a definition of 
" fixture," and the landlord's right as against the tenant 
for wrongful removal should perhaps be limited to 
damages. 

6. Sect. 46 should be amended by words preventing the 
collision of jurisdiction between justices and a county 
court judge. 

7. Sect, 54 should be amended by words defining more 
exactly the application of the Act ; also the definition of 
" holding " in sect. 61 should be amended so as to bring 
it in consonance with the term as used in sect. 6, sub- 
sect (i), and other sections of the Act. 

It might further be justly provided that a tenant for 
life farming his own land, and executing any of the 
scheduled improvements thereon, should be enabled to 
charge compensation money, in the manner provided by 
this Act, upon the settled estate. 
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IL 

AGRICULTURAL HOLDINGS (ENGLAND) 

ACT, 1883. 

[46 & 47 Yict. c. 61.] 



ARRANGEMENT OP SECTIONS. 

PART I. 

Impboyements. 

Compensoition for Improvements. 
Section. 

1. Right of oatgoing tenant to compensation for scheduled 

improyements. 

Ae to Improvementa executed before the Com/tnencement of Act. 

2. Restriction as. to improyements before Act: Compensation 

not payable for improyement executed more than ten years 
before Act, &c. 

Ae to Improvementa executed after the Commencement of Act, 

3. Requirement of written consent of landlord to improyement 

in Fart I. of Schedule. 

4. Requirement of notice to landlord of improyement (drainage) 

in Fart II. of Schedule. 

5. Cases in which compensation by agreement, &c., may be sub- 

stituted for compensation uudec Act. 

6. Deductions from compensation on account of prior allowances, 

hay, &c., sold, or rent or waste : — ^Augmentation of compen- 
sation on account of breach of coyenant by landlord. 
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Proeedwre. 
Section. 

7. Notice of intended claim. 

8. GompenBation, if not agreed on, must be settled by reference. 

9. Appointment of referee or referees atid umpire. 

10. Requisition for appointment of umpire by Land Gomniis- 

sioners, &c. 

11. Exercise of powers of County Court as to appointment of 

referee. 

12. Mode of submission to reference. 

13. Power for referee, &c,, to require production of documents, 

administer oaths, &c. 

14. Power to proceed in absence of parties. 

15. Form of award. 

16. Time for award of referee or referees. 

17. Award in respect of compensation under sects. 3, 4, and 5. 

18. Reference to and award by umpire. 

19. Award to give particulars. 

20. Costs of reference. 

21. Day for payment. 

22. Submission not to be remoTable nor award questioned except 

under Act. 

23. Appeal to County Court where more than £100 claimed — 

Grounds of appeal — Judgment of County Court final except 
on point of law — Appeal to High Court by case. 

24. Recovery of compensation money by order of County Court. 

25. Appointment of guardian. 

26. Enlargement of powers of married women. 

27. Costs in County Court. 

28. Service of notice, &c. 

Charge qf Convpefnsaiion Money on Holding, 

29. Power for landlord on paying compensation to obtain charge 

on holding. 

30. Incidence of charge. 

31. Landlord, being trustee, not personally liable : compensation 

money recoverable by charge on holding only. 

32. Advance made by a company. 

Notice to QaiJt, 
83. Time of notice to quit, where tenancy from year to year. 
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Fixlu/res, 
Section. 

34. Tenant's property in fixtures, macliineiT', <&c. 

Crovm and Dtichy Lands. 

35. Application of Act to Grown lands. 

36. Application of Act to land of Dnclij of Lancaster. 

37. Application of Act to land of Duchy of Cornwall. 

Restriction upon the Exerciee of the Powers of Landlords in the case 

of Ecclesiastical and Charity Lands. 

38. Landlord, archbishop or bishop. 

39. Landlord, incumbent of benefice. 

40. Landlord, charity trustees, &c. 

Bestvmptionfor Invprovements, and Miscellaneous. 

41. Besumption of possession for cottages, &c. 

42. Consents, &c., by limited owners. 

43. "Where " best rent " required by settlement, increase of value 

by improvements need not be taken into account. 



PART rr. 

Distress. 

44. Limitation of distress in respect of amount and time. 

45. Limitation of distress in respect of things to be distniined. 

46. Disputes as to distress may be heard by County Court or 

Justices of the Peace. 

47. Set-off of compensation against rent. 

48. Exclusion of certiorari. 

49. Limitation of costs in case of distress. 

bO. Appraisement dispensed with and sale in public auction room 
may be required. 

51. Extension of time to replevy at request of tenant. 

52. Bailiffs to be appointed by County Court Judges. 
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PART ni. 

C^eneral Provi$ion8, 
Section. 

53. Act to commence on the let of January, 1884. 

54. Holdings to which Act applies. 

55. Avoidance of agreement inconsistent with Act. 

56. Right of tenant in respect of improvement purchased from 

outgoing tenant. 

57. Compensation under this Act to be ezdusive. 

58. Provision as to change of tenancy. 

59. Restriction in respect of improvements by tenant about to 

quit. 

60. Saving for customs, tillages, and rights generally. 

61. Interpretation of " landlord," " tenant," &c., &/o, 

62. Repeal of Acts of 1875 and 1876. 

63. Short title of Act. 

64. Act not to apply to Scotland or Ireland. 

Schedules, — 
I. (1.) Improvements to which consent of landlord required. 
. (2.) Improvement (drainage) for which notice required. 
(3.) Improvements for which neither consent nor notice re- 
quired. 
II. Charges in respect of distress. 



46 & 47 Vict. c. 61. 

An Act for Amending the Law relating to AgrieulturaZ 
Soldings in England. [25tli August, 1883.] 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

No pre- This Act, like Act of 1875, has no preamble. Briefly stated 

amble. ^^^ purposes of the Act are two : (1) to secure to the tenant com- 

pensation for his improvements on the determination of his 
tenancy, and (2) to mitigate the hardships of the law of distress. 



SECT. L COMPENSATION FOR IMPROVEMENTS, 25 

PAET L 

Improvements. 

Compensation for Improvements, 

L Subject as in this Act mentioned (1), where a Aot of 

tenant has made on his holding (2) any improvement *__*' 

comprised in the First Schedule (3) hereto, he shall, on ^^^ ^» 

and after the commencement of this Act (4), be entitled on outgoing 

quitting: his holdins: at the determination of a tenancv (5) ^^^^ ^ 

^ o o J \ / compeosa* 

to obtain from the landlord as compensation under this *»o° ^o*" 
Act for such improvement such sum as fairly represents improTe- 
the value of the improvement to an incoming tenant (6) : ^^^^' 
Provided always, that in estimating the value of any im- 
provement in the First Schedule hereto there shall not 
be taken into account as part of the improvement made 
by the tenant what is justly due to the inherent capa- inherent 
bilities (7) of the soil. ^^ 

(1) '* Subject '<i8 in this Act mentioned.'* — Subject, that is to say, 
to the yarions conditions as to consent by landlord and notice by 
tenant mentioned particularly in sects. 2, 3, 4, 5 and 7. 

(2) "His holddm{f." — ^Any parcel of land satisfies this expression : 
sect. 61. The Act applies only to agricultural or pastoral holdings 
and market gardens : sect. 54. 

(3) **Any imiprovement comprised vn First Schedule" — ^As the Higher 
Tarious improvements for which compensation can be claimed c'lltivation 
are enumerated in Schedule I., it follows that compensation ((improve- 
under the Act can only be obtained for an improvement speci- ment." 
fically mentioned in that Schedule. Accordingly, no claim could 

be sustained for bringing deteriorated land into a normal state of 
cultivation, or for raising land from a normal to a high state of 
cultivation, the Schedule being entirely specific, and containing 
no general words. For various " acts of husbandry," however 
(see note to sect. 60), separate claims for compensation will often 
be maintainable quite apart from the Act either under customs 
of the country, or by agreement. 
A tenant who executes one of the scheduled improvements is 
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not however necessarily entitled to compensation for it. If lie 
liaa complied with the requirements of this Act, as to notice to 
his landlord, and gives some evidence of an improvement in fact, 
he has k prima facie right to compensation; but as by this section 
he can only obtain for his improvement " its value to an incoming 
tenant," it will be further incumbent upon him to show, that his 
" improvement " carries such value. 

First, it should be remembered that the '' actual outlay" of the 
tenant expressly formed the basis of compensation under the 
Act of 1875, but there is no mention of it in this section. There- 
fore outlay as a basis is rejected, and cases may continually arise 
where, although the outlay was heavy, the resulting value to an 
incoming tenant will be little or nothing, owing to the improve- 
ment having been badly or extravagantly executed. On the other 
hand, if after the time of executing the improvement, labour and 
materials have become dearer, the tenant is entitled to the benefit 
of their rise in value, so that cases may arise where he would get 
as compensation even more than his outlay. 
' Secondly, it is clear, from the proviso at the end of the section, 
that the tenant is entitled only to improvements which are the 
direct result of his own action. An j increase of value which arises 
from the " inherent capabilities " of the soil, is a profit arising 
from the landlord's right of ownership, and not from the usufruc- 
tuary right of the tenant. No doubt in many cases it will be 
difficult to assess very exactly the share contributed solely by the 
land (regarded as raw material) to the increased value of the 
holding. Though where the return is larger in proportion than 
fairly to compensate the outlay of the tenant, it will be compara- 
tively easy to ascertain his share in the increased productiveness 
of the holding. Yery difficult questions of fact must frequently 
arise for the consideration of valuers, but it would seem that in 
all cases, the true measure in law of compensation will be the 
amount by which, in consequence of the improvements, the 
letting value of the holding exceeds the letting value which such 
holding would have commanded, if the improvements had not 
been executed. See further as to " improvement," App. A. 

(4) " The commeneement of this Act" 1 Jan. 1884. Sect. 53. 

(5) " On quitting his holding at the determination of a tenancy."-^ 
These words are important. They define the time when the 
tenant becomes entitled to obtain compensation for his improve- 
ments. It will be observed that the Act requires the concurrence 
of two events — the quitting of the holding and the determination 
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of the tenancy. A. the tenant of Blackacre may quit his holding, Aot of 
and assign it to B., but he does not necessarily thei*eby determine '^__* 
the tenancy, and clearly he should not be entitled to compensa- Boot. 1. 
tion as long as the tenancy continues, inasmuch as he sells his 
improvements to his assignee, who succeeds to his right to 
compensation. 

On the other hand, the tenancy may determine without the Illostra- 
tenant quitting his holding. For example, A. is temmt of ^*^'"- 
Blackacre under a lease for twenty-one years. The lease and 
consequently the tenancy determines by effluxion of time. The 
time expires, but A., instead of quitting his holding, continues as 
tenant from year to year. Similarly A., being tenant from year 
to year of Blackacre, agrees with his landlord, B., to take addi- ' 
tdonal land, and makes a new arrangement. The contract of 
tenancy as respects Blackacre is determined by this arrangement, 
bnt A. does hot quit his holding. In short, any new arrangement, 
inYolying an increase of rent or a deduction of rent, creates a new 
tenancy, inasmuch as the old contract of tenancy is gone and a 
new contract accepted. Even a notice to quit, afterwards can- 
celled by mutual agreement, is sufficient to determine a tenancy 
{Taylewr v. Wildin, L. R. 3 Ex. 323 ; 37 L. J. Ex. 173). 

But unless the tenant quits his holding at the same time the 
tenancy is determined, his claim to compensation under this 
Act does not arise. For example, a tenant from year to year, 
marls his land in 1884. In 1885 he makes a new arrangement 
with his landlord which determines the tenancy, the tenant still 
remaining in possession. The landlord will not have to pay in 
1885 for the marling, for the tenant has not quitted, and as- 
snming that he remains in his holding tmtil 1890, he would then, 
according to most valuers, be entitled to no compensation at all 
as the improvement would be exhausted. But although a tenant 
may only claim compensation, (a) on quitting his holding, (6) on 
the determination of his tenancy, he is not restricted in his claim 
for compensation to improvements made by him during his last 
term of tenancy, for sect. 58 empowers him to claim in respect 
of improvements made at any period during his occupation, 
which may extend over several tenancies. Moreover under 
sect. 56 he may claim compensation, for money paid by him to a 
previous outgoing tenant for improvements still unexhausted, 
provided he made compensation to such outgoing tenant with his 
landlord's sanction. 

** The determination of a tentmcy " is defined by sect. 61 to mean 
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" the cesser of a contract of tenancy by reason of effluxion of 
time, or from any other canse." See, as to this note to sect. 33. 

(6) " The value of the improvement to an incoming tenant*' — ^The 
Talae is not defined to be the " letting " value ; bnt as an increase 
of ralne can only be estimated in money, the practical qnestion 
for the arbitrators must always be : By how mnch is the letting 
Talne increased by reason of the improvements for which com- 
pensation is claimed P And here, ag^ain, the qnestion may fre- 
quently arise, how does the matter stand if there be no incoming 
tenant? How can the improvements be valued if the holding 
have no letting value, and notwithstanding the improvements, 
will not pay the. expense of cultivation, whether in consequence 
of a rise in the price of labour, or a fall in the prices of the 
produce of the holding, or of both conjoined P 

It seems clear that the mere fact of there being no incoming 
tenant, or even a prospect of one, either at the rent of the out- 
going tenant, or at a reduced rent, will not affect the outgoing 
tenant's right to compensation. For estimating it in such a case 
the landlord must be hyx>othetically considered as the incoming 
tenant, and the question must be asked, by how much have the 
improvements increased the probable production of the holding ? 
It has long been settled law that a claim for compensation under 
the custom of the country, is an absolute claim upon the landlord 
and not merely conditional upon there being an incoming tenant 
(FavieU v. Chiekoin, 7 Ex. 273) ; and such a conditional custom 
would, moreover, be bad in law {Bradbwm v. Foley, 3 0. P. D. 
129; 47 L. J. 0. P. 331 ; 38 L. T. 421; 26 W. E. 423). There 
is no doubt that the Act imposes a similar absolute liability upon 
the landlord to pay compensation in cases where the holding has 
any letting value whatever, i,e. in all cases where there is any 
margin of profit derivable from cultivating the holding in a 
reasonable manner. Similarly, although the holding, if culti- 
vated for the future, would have to be cultivated at a loss, com- 
pensation would it seems be still payable, for the Act does not 
say, "value to the holding," but ''value to an incoming tenant," 
and for the purpose of estimating the compensation money, the 
improved part should be taken separately from the rest of the 
holding, and the question asked, what proportion of the profit, 
derivable from the improved part of the holding, is attributable 
to the improvement P In cases, however, where even the improved 
part, if taken separately from the rest of the holding could only 
be cultivated at a loss, that is, could not command any rent at all. 
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it JA conceived that no compensation wonld be payable; for the Aet of 
Act does not saj incoming occupier, bnt incoming tenant, words 1^88. 
that imply a tenant in the ordinary meaning of the word, that is SeotTl. 
a rent-paying tenant, or person deriving a margin of profit out of 
which rent conld be paid. 

(7) " The inherent capahilities of the 8oU,*' — ^Inherent means Inherent 
" existing in something, so as to be inseparable from it," and <^P*^ili' 
inherent capabilities here, are the capabilities inseparable from 
the soiL Capability is used in the sense of existing power. This 
power existing in and inseparable from the soil, is to be credited 
to the landlord and not to the tenant, although the tenant by his 
labour and outlay gives effect to it and renders it a source of 
I»rofit. For example, a tenant by a judicious outlay of £50 per lllustra* 
acre converts ten acres of his land into a market garden. His ^^^^ 
rent is 40«. an acre, but as a market garden it becomes wortli 
£8 an acre. He quits and claims compensation for his improve- 
ment. He is not entitled under this clause to thirty years' pur- 
chase or even to twenty years' purchase of the additional value 
to an incoming tenant (£6 per annum per acre), for some portion 
of so considerable an increase in value must be due to the 
" inherent capabilities " or actually existing power of the soil, and 
some portion, perhaps, to improved markets arising from growth Improved 
of population or increased facilities of carriage, which are not ^^^ 
scheduled improvements for which tenants are to be compensated, tenant's 
Assuming, then, that the increased value of the ten acres to an improve- 
incoming tenant amounts to £60 a year, this at twenty years' ^^^ 
purchase would raise the amount of compensation to £1200. The 
tenant^ however, has laid out only £500, and for some years he 
has been receiving, his rent not having been raised, £12 per cent. 
upon his outlay. He will accordingly be well compensated if he 
receives a sum equal to what he originally laid out, the landlord 
reaping the benefit of the difference as ''due to the inherent 
capabilities of the soiL" Speaking generally, the tenant's im- 
provements for which compensation is paid, will enable the rent 
to be increased to such an extent as to pay the interest on the 
compensation money, and provide for its extinction by a sinking 
fund ; and in most cases the increased rental will, after allowing 
for these payments, leave a margin beyond *' due to the inherent 
capabilities of the soil." 

Sir J. B. Lawes, in a pamphlet entitled ' Compensation for 
Unexhausted Manures ' (Ridgway, Piccadilly), defines ' condition,' Kattirol 
as a quality distinct fi'om " natural fertility." The one depen- fertility. 
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dent upon tlie amount of labour and capital expended bj the 
tenant, and therefore his property; the other a permanent qoalitj, 
which can only be iiynred bj continnons exhanstive cropping, the 
property of the landlord. This ** natnral fertility ** may be taken 
to correspond precisely with the term "inherent capabilities" 
used in this Act; and this quality of natnral fertility may be 
regarded as the chief element in determining the rent value of 
the land. See also note (3), ante, p. 26. 

The expression '' inherent capabilities of the soil " occurs and 
probably originated in the following passage in Mr. Butt's treatise 
on the Irish Land Act, 1870, at p. 128. 

** The additional value " derived from improvement, " is not the 
creation solely of the tenant. It is the creation partly of the ex- 
penditure and skill of the tenant, and partly of the inherent capa^ 
hilities of the soil. It so happens that those inherent capabilities, 
when undeveloped, do not always enter into the calculation of the 
letting value of the land ; as will be at once understood from the 
fact that it has frequently happened that land valued at two 
shillings an acre has been, by a trifling expenditure, made worth 
as many pounds. There are instances not uncommon in which 
the reclamation of bog or land on the edge of moors or lakes, 
has repaid the whole expense of the process in the crops which 
were raised in the course of it. . . . '. In instances like these the 
property is not created by the expenditure Of the tenant, but by 
the latent powers of the soil. These powers are the property of 
the landlord, and he has a right to have them returned to him, 
when the tenant's interest expires." This passage partly received 
judicial confirmation in Adams v. Dunseath, 10 L. B. Ir. 109, 
decided by the Irish Court of Appeal in 1882, not upon the 
general principle alone, but partly upon the express definition of 
the word " improvements " as given in sect. 70 of the Landlord 
and Tenant (Ireland) Act, 1870, by which the term means, 
"any work which being executed, adds to the letting value 
of the holding on which it is executed, and is suitable to such 
holding." 
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As to Improvements executed before the Commencement of 

Act. 

2. Compensation under this Act shall not be payable 
in respect of improvements executed before the com- 
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mencement (1) of this Act, with the exceptions following, Aot of 

that — 

(1.) Where a tenant (2) has within ten years (3) before ®®®*' ^ 
the commencement of this Act made an im- 
provement mentioned in the third part of the 
First Schedule hereto, and he is npt entitled 
under any contract (4) or custom (5), or under 
the Agricultural Holdings (England) Act, 
1875 (6), to compensation (7) in respect of such 
improvement; or 
(2.) Where a tenant (2) has executed an improvement 
mentioned in the first or second part of the said 
First Schedule within ten years (3) previous to 
the commencement of this Act, and he is not en- 
titled under any contract (4), or custom (5), or 
under the Agricultural Holdings (England) Act, 
1875 (6), to compensation (7) in respect of such 
improvement, and the landlord within one year 
after the commencement of this Act (8) declares 
in writing (9) his consent to the making of such 
improvement, then such tenant (10) on quitting 
his holding at the determination of a ten- 
ancy (11) after the commencement of this 
Act may claim compensation under this Act in 
respect of such improvement in the same manner 
as if this Act had been in force at the time of 
the execution of such improvement. 

(1) Before the commencement,^^ i.e. by sect. 53, before the Ist of 
Jannarj, 1884. The rale of coiiBtraction is, that no statute has a 
retrospective operation, unless given by express words (see Maxwell 
on Statutes, 2nd ed. p. 257, citing Midland Railway Co. v. Pye, 
10 C. B. (N.S.) 191, and numerous other cases), and the first sen- 
tence of this sect, merely affirms the general rule that legislation 
is prospective only. The exceptions which immediately follow not 
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only set aside the general rale, but reverse the policy of the Act 
of 1875, whicli by sect. 5, p. 183, was prospective only. 

The first subsection of this clause is extremely important. It 
gives an absolute retrospective operation to the Act in respect of 
all improvements mentioned in the third part of the First Sche- 
dule, independently of the consent of the landlord, provided com- 
pensation for such improvements is not otherwise provided for. 
The effect of this first subsection is as follows : — 

Every one who is a tenant (other than a tenant at will, or on 
sufferance, or for less thaji from year to year) of agricultural, 
pastoral, or market-garden land, on the 1st of January, 1884, is 
entitled to compensation for any improvements mentioned in the 
third part of the First Schedule, if made between the 1st of 
January, 1874, and the 1st of January, 1884, unless by agree- 
ment (written or oral), custom, or under the Act of 1875, he is 
already entitled to compensation. 

(2) " Tenaidr See sect. 61, note (6). 

(3) " Within ten years.'' — ^It will be essential to prove that the 
improvement was made within the ten years, but if any im- 
provement should have taken some time in the making, some 
of it before and some of it after the Ist of January, 1874, it 
is conceived that the latter portion only would carry com- 
pensation. 

(4) " Is not entitled under any contract." — These' words (which 
include an oral contract) must be taken strictly, and there must 
be clear evidence of such contract. The proviso at the end of 
sect. 6 would not apply to such an agreement. For example, a 
tenant commits waste in 1879, and in 1885 he quits his holding 
and claims compensation under this Act for clay-burning (one 
of the more durable forms of improvement) a portion of his land 
in 1879. The landlord alleges that it was agreed between them 
in 1879, that the clay-burning should be set off against some kind 
of waste then committed by the tenant. The tenant cannot set 
up the proviso limiting breaches of husbandry to four years, 
sect. 6, for it is only when the landlord is claiming under that 
section, and not upon an express contract, that this limitation 
applies. 

(5) " Or custom," — That is, the usages of husbandry in the dis- 
trict where the holding lies, under circumstances of a like nature, 
commonly called the " customs of the country " : Leigh v. Hewitt, 
4 East, 154. It must be certain and reasonable : Tyson v. Smith, 
9 A. & E. 421 ; Bradbum v. Foley, L. R. 3 C. P. D. 129 ; 47 L. J. 
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C. P. 331 :' but need not be immemorial. It k sufficient if it is Act of 
shown to be usage in the neigbbourbood at the time : DaXby v. t__* 
Mvrst, 1 B. & B. 224, but usage on a particular property has been Sect. 8. 
held not to be sufficient : Womenley t. DaUy, 26 L. J. Ex. 219. y. , 
In the leading case of Wigglewoorth y, PaZ2t8on, Dougl. 201 ; 1 Sm. annexed to 
li. 0., it was laid down in 1779, that a custom of the country is a deed, 
taken to be part of any contract for an agricultural tenancy, 
whether by deed or otherwise, unless it be repugnant thereta A 
custom may superadd a right to any expressed in a lease, but may 
not alter or contradict the agreement. If the terms of a contract 
are exhaustive, and this, as being a question of construction, is for To explain 
the Court to decide {B<ywe8 v. SJumd, 2 App. Gas. 455), an out- ^ °**' 
going tenant cannot get the benefit of custom. In Wehh y. 
Flumrner, 2 B. & Aid. 746, the tenant claimed for "foldage." 
But his lease particularly specified the payments he was to 
receive on quitting, and a payment for " f oldage " was not among 
them. It was held accordingly that the custom was excluded. 
There cannot be a custom for an outgoing tenant to look to the 
incoming " tenant " for payment of seeds, tillages, etc., Bradhwm 
V. Foley, 3 0. F. D. 129, the landlord is the person to look to : 
FavieU v. Oaskoin, 7 Ex. 270. See further as to customs, p. 137, 
post. 

(6) " Or tmder the Agricultural Holdings Act, 1875." See sect. 62, 
p. 147, j909^. The Act of 1875 applies to every contract of tenancy 
of an agricultural or pastoral nature entered into between the 
15th of February, 1876, and the 3l8t of December, 1883, inclusive, 
unless the landlord and tenant have agreed in writing that the 
Act, or any part of it shall not apply : sect. 56, post, p. 193. It is 

to be observed that the 1875 Act does not apply to market gardens, Market 
nor to any tenancies of less than two acres in extent : sect. 58, id. pjdensand 

__ ...,- -ijii.^ x- J. 1-1 holdings of 

These tenancies, therefore, are under the direct operation of the \q^ than 
Act of 1883, and the tenant, unless entitled to compensation by two acres. 
contract or custom, can claim under this Act, as his right cannot 
have been barred by notice. The Agricultural Holdings Act of 
1875 is repealed by sect. 62 of this Act. 

(7) " To compensation." — Any compensation, whether adequate 
or not, will satisfy these words. 

(8) " Within one year after the commencement of this Act" — That 
is not later than the 31st of December, 1884. 

(9) "In writing" — It is conceived that the writing need not 
have been signed. As to the meaning of landlord, see sect. 61, 
and note thereto. 
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Act of (10) " Thva such Tenant"— The concluding words of this snb- 

* section apply to both sab-sections. 

Sects. 2y (11) *' fitting his holding at the ddermination of a tenancy.'* — 
d. B J this clause a tenant who quits his holding at the determina- 
tion of his tenancy (see sect. 1, note 5, and p. 99) after the com- 
mencement of this Act, is entitled to claim the benefit of it, 
although the notice to quit may have been given before the Ist 
of January, 1884. 



As to Improvements executed after the Commencement of 

Act. 

Require- 3. Compensation under this Act shall not be payable 

™Ment of ^^ respect of any improvement (1) mentioned in the first 
landlord as p^j^ of the First Schedule hereto, and executed after the 

toimproye- '- 

ment in Commencement of this Act, unless the landlord (2), or 
Part I. tis agent duly authorized in that behalf (3), has, pre- 
viously to the execution of the improvement and after 
the passing of this Act (4), consented in writing to the 
making of such improvement, and any such consent (5) 
may be given by the landlord unconditionally, or upon 
such terms (6) as to compensation, or otherwise, as may 
be agreed upon between the landlord and the tenant, and 
in the event of any agreement (7) being made between 
the landlord and the tenant, any compensation payable 
thereunder shall be deemed to be substituted (8) for 
compensation under this Act. 

(1) " An/g iTnjprovement" — See p. 26. 

(2) " The landlord.*' — Limited owners may by sect. 29 charge 
their land with compensation paid under the first part of the 
schedule. 

General (3) " Eis agent duly avthorized.'' — ^It is conceived, though the 

uid par- point is doubtful, that these words mean that the agent need not 

wnU ' ^ expressly authorized to act in each particular case, but merely 

that express authority must be given to an agent generally to 

act for the landlord. The words are introduced to limit the 

powers of an agent, for an agent may, without express authority, 
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bind Ms principal if lie makes no nnnsual terms: Twmer t. 
Hwkihin8on, 2 F. & F. 185 : and an agent (whether for landlord or 
tenant) maj give and accept notices, give and sign consents, name 
referees, and do all other acts required under this Act, if acting 
within the scope of his authoritj. 

(3) ** Duly authoriaed in thai behalf. " — These words appear to be 
unnecessary. An agent must always be duly authorized to act 
for his principal, and, when so authorized, he may bind his 
principal, if he makes no unusual terms : TtMriier y, Hvichinaon, 
2 F. & F. 185. 

Authority to the agent need not be given in writing, but it is 
desirable that it should be : for form of authority, see Form 17. 

Authority may be given to an agent to consent or not to tenants 
improvements without any special formality. Revocation of an 
agent's authority takes place either by the principal's actual with- 
drawal of it (which may be known either by express declaration 
or by conduct manifesting such intention) or by his dying, or 
ceasing to be 8ui jwris, and thus becoming incapable of continuing 
it : Story on Agency, §§ 474, sqq. 

The termination of the authority of an agent does not, so far 
as regards hired persons, take effect before it becomes known to 
them : Trueman v. Loder, 11 A. & E. 589. Except in the case of 
the death of the principal : Blades v. FreSy 9 B. & 0. 167. 

(4) ** After the passing of this Act,*' — The improvements affected 
by this section must be executed after the commencement of the 
Act, viz. after the Ist of January, 1884, but the consent of the 
landlord to the making of such improvements may be given at 
any time aftei the passing of the Act, viz. the 25th of August, 
1883. 

(5) " Sueh consent/' — ^The term " such " consent carries on the 
qualification as to the agreement throughout being in writing. 

(6) " Upon such terms," — These words point either to compen- 
sation strictly so called, or to some benefit to the tenant by a 
reduction of rent or other means. The compensation or benefit 
need not be ** fair or reasonable," but it is conceived that it must 
not be colourable, that is, it must not, by giving the tenant some 
nominal benefit only, deprive him of his statutory right to com- 
pensation, or to some benefit in the place of compensation. It is 
perfectly clear that an agreement whereby the tenant should 
forego aU claim to compensation would be bad. See also sect. 55. 

(7) " Any agreement." — See Form 30. 

(8) " Any compensation . . . shall be deemed to he substituted." — 

d2 
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These words are important. The j do not declare that where snch. 
" substituted " compensation is agreed upon, the tenant shall nob 
claim compensation nnder this Act, bnt merely state that such, 
agreements are to be deemed equiyalent to compensation under 
the Act. Moreorer, sect. 23, snb-sect. 2, contemplates the sub- 
mission of such agreements to arbitration, where it says that an. 

• 

award maj be appealed against upon the ground that it proceeds 
wholly or in part upon an improper application of, or upon the 
omission properly to apply, the special provisions (t.e. as to sub- 
stituted compensation) of, sects, 3, 4, and 5. From this it would 
seem clear that a tenant may set in motion a reference under tkis 
Act, although he has agreed with his landlord as to the comx)en8a- 
tion he is to receive. If the tenant in spite of such an agreement 
with his landlord as to compensation, demands a reference under 
this Act, he will in all probability have to pay all the costs o£ 
the reference. There is this, however, on the other hand, to be 
said. The " substituted " compensation provided for in the agree- 
ment between landlord and tenant, may be in fact a mere sham 
or colourable compensation, and if this should be the case, it is 
conceived that the arbitrator would have power to give the tenant 
compensation, and disi*egard the agreement altogether. The 
clause evidently indicates that the substituted compensation shall 
be substantial and not colourable. 

Should the arbitrator be satisfied that the substituted compen- 
sation agreed upon possesses actual value, it would seem that 
he will not have to inquire further. This observation applies 
with equal force to the following section (sect. 4). With regard 
however to substituted compensation under sect. 5 (t.e., for im- 
provements mentioned in the third part of the first schedule) the 
arbitrator is to go a step further, for that section requires such 
substituted compensation not only to have some value, but to be 
" fair and reasonable having regard to the circumstances existing 
at the time of such agreement." And this, it is conceived, it will 
be incumbent upon him to ascertain. 

4. Compensation under this Act shall not be pay- 
able (1) in respect of any improvement (2) mentioned in 
the second part of the First Schedule (3) hereto, and 
executed after the commencement of this Act, unless the 
tenant has, not more than three months and not less 
than two months (4) before beginning to execute such 
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improvement, given to the landlord, or his agent duly 4St^ 
authorized (5) in that behalf, notice in writing (6) of his 
intention so to do, and of the manner (7) in which he 
proposes to do the intended work, and upon such notice 
being given, the landlord and tenant may agree (8) on 
the terms as to compensation or otherwise on which the 
improvement is to be executed (9), and in the event of 
any such agreement being made (10), any compensation 
payable thereunder shall be deemed to be substituted (11) 
for compensation under this Act, or the landlord may, 
unless the notice of the tenant is previously with* 
drawn (12), undertake to execute (13) the improvement 
himself, and may execute the same in any reasonable and 
proper manner (14) which he thinks fit, and charge the 
tenant with a sum not exceeding five pounds (15) per 
centum per annum on the outlay incurred (16) in exe- 
cuting the improvement, or not exceeding such annual 
sum payable for a period of twenty-five years as will 
repay such outlay in the said period, with interest at the 
rate of three per centum per annum, such annual sum (17) 
to be recoverable as rent (18). In default of any such 
agreement or undertaking, and also in the event of the 
landlord fedling to comply with his undertaking within a 
reasonable time, the tenant may execute the improvement 
himself, and shall in respect thereof be entitled to com- 
pensation under this Act. 

The landlord and tenant may, if they think fit, dispense 
with any notice under this section, and come to an agree- 
ment in a lease or otherwise between themselves in the 
same manner and of the same validity as if such notice 
had been given. 

This section relates to drainage only. Eff t f 

It requii'es the tenant (a) to give written notice ; (&) to the the Mction. 
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Aot of landlord or his duly authorized agent ; (c) not more than three 
' *^^ ' months and not lees than two months before beginning to dradn ; 

Sect. 4. (<Q sbowing the manner in which be proposes to dram. 

If (e) at the expiration of two months from giving notice he liajs 
received no commnnication from his landlord or his duly autKor- 
ized agent in reply, he milst (/) commence draining during -tlie 
course of the next ensning month ; he (^) will then be entitled, to 
compensation when be quits at tbe termination of his tenancy. 

The landlord, however, may give notice to the tenant, at any 
time during the two months next after notice received, that Qv) lie 
(the landlord) intends to execnte the required drainage, which lie 
{%) may execnte in any reasonable and proper manner, and ( j) niAy 
charge the tenant an increased annual rent not exceeding £5 
per cent, on the cost of the drainage, or such annual sum as -will 
repay such cost in a period of not less than twenty-five years with 
interest at the rate of £3 per cent, per annum. The landlord, 
however, is not entitled to drain on these terms if (Jc) previous 
to the landlord's undertaking to execute the drainage, tbe tenajit 
(J) has withdrawn his notice of his intention to drain. Should 
the landlord (m) within a reasonable time fail to carry out his 
undertaking to drain, the tenant (n) may proceed tb do it himself. 
At any time within the two months next after notice to the 
landlord of the tenant's intention to drain, the landlord and tenant 
(o) may agree as to tbe terms of compensation for the improvement 
executed by the tenant. 

If (|>) by agreement (in a lease or otherwise) landlord and 
tenant agree as to the terms on which the drainage of a holding* 
shall be done, notice to the landlord under this section may be 
dispensed with. 

Notice to drain given before the Ist of January, 1884, will be 
ineffectual, as this Act only comes into operation on that day, and 
it contains no proviso enabling such notice to be given before 
that date. 

(1) " Shall not he payahU" — Unless the required notice be given 
within the required time, the right to compensation is barred. 
It seems also that compensation for drainage is obtainable under 
the Act only, and that where compensation was payable under a 
custom before the Act, the right to compensation by such custom 
is amongst the rights extinguished by sect. 57. 

(2) " An/y improvement" — See p. 25. 

Drainage. ^^^ " Second part of the First Schedule." — That is to say " Drain- 

age," but the term " drainage " is not defined by the Act. The 
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word "drainage" is of recent origin. It meanB, the drainilig Aotof 
of land; and "to drain land" is "to rid it of its snperflaous ^fff" 
moisture." The art of drainage is defined in the ' British Encj- Seot. 4» 
clopsBdia, 9th ed., to consist of : " 1st. In improving the natural 
outfalls bj deepening, straightening, or embanking rivers ; and 
bj supplementing these when necessary, by artificial canals and 
ditches; and, 2nd; In freeing the soil and subsoil from stagnant 
water bj means of artificial underground channels. 

"In setting about the draining of a field or estate the first 
point IB to secure a proper outfall. The lines of the receiving 
drains must next be determined, and then the direction of the 
parallel drains. The former must occupy the lowest part of the 
natural hollows, and the latter must run in the line of the greatest 
ascent of the ground. In the case of flat land, where a fall is 
obtained chiefly by increasing the depth of the drains at their lower 
ends, these lines may be disposed in any direction that is found 
convenient; but in undulating ground a single field may require 
several distinct sets of drains lying at different angles, so as to 
suit its several slopes. When a field is ridged in the line of the 
greatest ascent of the ground, there is an obvious convenience in 
adopting the furrows as the site of the drains, but whenever this 
is not the case the drains must be laid off to suit the contour of 
the ground^ irrespective of the furrows altogether. When parts 
of a field are flat, and other parts have a considerable acclivity, it 
is expedient to cut a receiving drain near to the bottom of the 
slopes, and to give the flat ground an independent set of drains. 
In laying off receiving drains it is essential to g^ve hedge-rows 
and trees a good ofi&ng, lest the conduit should be obstructed by 
roots." — * Encyclopaedia Brit.' Art. ' Agriculture,' 9th ed. 

" The minimum depth should be four feet. In stiff clay soils 
the drains should not be more than eighteen feet apart. In other 
soils the distance may be increased to a maximum of forty feet. 
Cylindrical pipes with collars are the best means of draining. 
As drainage is costly, it should be effectual." — Ibid, 

It would seem, therefore, that the term " drainage " includes Drainage 
the improvement and renewal of drains, as well as a flrst plan of i^clades 
drainage, for if drains act ineffectually, they cannot " rid the land drains. 
of its superfluous moisture." Of course in order to receive com- 
pensation for the improvement and renewal of an existing system 
of drainage, the usual notices under this Act must be given before 
proceeding to execute the work. If drainage is conunenced before 
the notices are given, no claim can be made, for notice must be 
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g^ven before "begiiming to execute the improvement.'* If tlie 
work has been commenced, it shotdd be abandoned for the time, 
and a fresh beginning, with proper notices, made. 

The right to nse an artificial stream made by drainage cannob 
be acquired by the lapse of time, so as to prevent the owner of 
the land from altering the level of his drains for the improvements 
of his land, and by so doing cutting off the sup^^y : QreixUrrex ▼. 
Hayward, 8 Ex. 291. But if an artificial stream is " permanent in 
its character " such a right to a flow of water inay be acquired : 
ArkwrigM v. Gell, 5 M. & W. 203. 

(4) *' Three morUihe cmd not Use than two monHhs." — ^In all Acts 
of Parliament the word '* month " means calendar month, unless 
words be added showing lunar months to be intended : 13 & 14 
Yict. c. 21, s. 4. A calendar month is a month ending on the day 
in a succeeding month corresponding to the day of the first 
month-: MigotH v. ColviU (O.A.) W. N. June 21, 1879. 

(5) "Agent duly authorized." — See sect. 3, note (3). 

(6) " Notice in writing " not necessarily signed. 

(7) " Of the ftMmner" — It will be observed that the " manner," 
that is the " mode " or " sort " of drainage only, is required to be 
explained in the notice in writing. It would seem, therefore, that 
the notice need not define the "extent" of the drainage, but 
as this would be involved in the arrangement of the drains, it 
may be judicious to do so. 

(8) ^'May agree," — ^As to whether and how far the right to 
compensation may be barred by agreement, see note (6) to sect. 3. 

(9) " The improvement is to he executed" i.e. by the tenant. 

(10) "Made" — Such an agreement is not required to be in 
writing, but it is advisable that it should be. 

(11) " ShaU he deemed to he 8ubstitu4ed" — See sect. 3, note (8). 

(12) " Unless the notice of tenant is previottsly withdrawn" — The 
withdrawal of the tenant's notice before the landlord has com- 
municated to him his intention to undertake the drainage himself, 
puts it out of the power of the landlord to drain and charge the 
tenant an increased rent. If the landlord gives his undertaking 
before the tenant has withdrawn his notice, the tenant will be 
liable to pay an increased rent, not exceeding the amount pro- 
vided by the section, until the end of his tenancy. See also sect. 
8, note (7). 

The withdrawal of notice need not be by writing. A written 
contract may be rescinded though it may not be varied, by word 
of mouth : Ooss v. Lord Nugent, 6 B. & Ad. 64. 
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(13) « Undertake to ea?ecw^."— The exact Umit of time within ^^^ 

which the landlord must give this undertaking is not quite clear 

from the words of the Act. He may clearly give it any time Seot 4. 
within the two months next after the receipt of the tenant's 

notice. The tenant at any time within the month following, is 
at liberty to commence draining, in the absence of his landlord's 
undertaking to carry ont the drainage. The question is, whether 
the undertaking of the landlord would not " be in time," if given 
during the third month, proidded the tenant had not commenced 
operations. It seems to be so, and if the tenant prefers that he, 
rather than his landlord, should execute the proposed drainage, 
it would be prudent for him to commence to drain immediately 
on the expiration of two months from his notice to his landlord. 

(14) ^^Beasonahle and proper mawnerJ' — The meaning of these 
words is very doubtful, but on the whole it is conceived that as 
no express mention is made of the outlay, the word "reason- 
able," applies to the scientific method, and has no reference to 
reasonableness of cost. A tenant therefore with a long lease to 
run may, if his landlord drains in a costly way, be charged a 

heavy additional rent. If the landlord fails to carry out the Drainage 
drainage " properly " the tenant will be able to resist the payment ^J ^*'*<*" 
of additional rent. It may happen, however, that the failure of triment *' 
the landlord to drain properly, may be a positive detriment to 
the land, and affect injuriously the tenant's cropping and hus- 
bandry. The tenant'^ remedy should in such a case be to claim 
compensation for a breach of his landlord's covenant for " quiet 
enjoyment." Sect. 6, sub-sect. (<£). 

(16) " FivepouTids per centum per annum J^ — It is a very common 
thing in agreement for landlords to insert a clause to the effect 
that the tenant shall pay a further rent of five pounds per centum 
per annum on the cost of all drainage executed by the landlord at 
the tenant's request, and it is generally added " the tenant shall 
at his own cost, lead (or cart) all the necessary materials for such 
draining." It is a question whether an agreement of such a kind, 
giving the landlord a return — viz., cartage — in excess of the 
amount sanctioned by this section, would be valid. 

(16) " The outlay inewrred,^* — It will be observed that no time 
is fixed for the first of these payments, beyond the mere state- 
ment that the outlay in respect of which they are to be charged, 
has been ''incurred." The question may arise, whether a 
landlord, supposing the drainage of his property is spread over 
more than one season, may begin to charge the tenant for 
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''the outlay mcurred," before the whole echeme of drainage is 
complete.' 

(17) " Bvch annual sum" — This sum will be due once a year in 
respect of the actual outlay, that is to say, in respect of each par- 
ticular payment made for drainage. If the party executing the 
drainage should haye given credit to the landlord, the tenant will 
have the benefit of the delay. The interest on the amount ex- 
pended on drainage is payable annually only, and cannot be added 
to any quarterly or other rent due under the contract of tenancy 
(for the words of the section are " recoverable as rent " not " re- 
coverable as ihe rent "), unless such charge and rent fall due on 
the same day. As a matter of convenience it would be desirable, 
where the landlord has made many payments for drainage, for the 
landlord and tenant to agree that the whole amount due, be con- 
solidated and an equal part of the charge, made recoverable at 
fixed periods, concurrently with the rent. See Form 1. 

(18) ** As rent," — That is to say, is recoverable by distress as 
well as by action. Bent is not payable until midnight of the day 
on which it becomes due : Leftly v. Mills, 4 T. B. 170. Payment 
may be made to the authorized agent of the landlord : Wilkinson v. 
Candlish, 5 Exch. 91, or by post, if authorized either expressly or 
by usage : Htmgh v. May, 4 A. & E. 955. Though recoverable by 
distress, the non-payment of the periodical payments for drainage, 
would not be a cause of forfeiture, in the absence of any express 
agreement to that effect. The periodical payments would seem to 
be apportionable under the Apportionment Act, 1870 (33 & 34 
Yict. c. 35). See Swansea Bank v. Thomas, 4i Ex. D. 94. 

5. Where, in the case of a tenancy under a contract of 
tenancy (1) current at the commencement of this Act (2), 
any agreement in writing (3) or custom (4), or the Agri- 
cultural Holdings (England) Act, 1875 (5), provides 
specific compensation for any improvement comprised 
in the First Schedule hereto, compensation in respect 
of such improvement, although executed after the com- 
mencement of this Act, shall be payable in pursuance of 
such agreement, custom, or Act of Parliament, and shall 
be deemed to be substituted for compensation under this 
Act. 
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Where in the case of a tenancy under a contract of ^^^^ 

tenancy (1) beginning after the commencement of this 

Act (6), any particular agreement in writing (7) secures ^^'^ 
to the tenant for any improvement mentioned in the tuted^fair 
third part of the First Schedule hereto, and executed ^fe^^m' 
after the commencement of this Act, fair and reasonable pasation 

in tihc case 

compensation (8), having regard to the circumstances oftenancies 
existing at the time of making such agreement, then in * *' 
such case the compensation in respect of such improve- 
ment shall be payable in pursuance of the particular 
agreement, and shall be deemed to be substituted (9) for 
compensation under this Act. 

The last preceding provision of this section relating to 
a particular agreement (7) shall apply (10) in the case of 
a tenancy under a contract of tenancy (1) current at the 
commencement of this Act (2) in respect of an improve- 
ment mentioned in the third part of the First Schedule 
hereto, specific compensation for which is not provided 
by any agreement in writing, or custom, or the Agricul- 
tural Holdings Act, 1875. 

(1) " Contract of tenancy, ^^ — ^Is defined, sect. 61. 

(2) " Cv/rrent at the com/mencement of this Act.^' — A tenancy from 
year to year current on the Ist of Jannary, 1884, is, for the pur- 
poses of compensation, to be deemed to determine on the first day 

on which it could be determined, by notice from either party Existing 
given after that date. From that time it will be regarded, as far tenancies. 
as this Act is concerned, as a new tenancy, sect. 61. For example, 
in the case of tenacies (yearly), terminable at Michaelmas or 
Martinmas by half a year's notice, the Act will begin to fully 
operate (i.e., apart from its retrospective operation), from 
Michaelmas or Martinmas, 1884, and, if terminable by a year's 
notice, it will begin to fully operate from Michaelmas or Martin- 
mas, 1885 ; and where the tenancies are terminable at Lady Day, 
or May Day, either by a half year's or twelve months' notice 
ending Lady Day, or May Day, the Act will begin to fuUy 
operate from Lady Day or May Day, 1885. A year after each of 
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A ct of these reepectiTe dates being tlie earliest time when a tenant can 
^°^^ claim compensation nnder the Act, apart' from its retrospective 
Beet. 6. clauses. 

The purpose of this enactment is, to bring such tenancies 
within the operation of this Act as early as possible. 

(3) "Agreement in writing." — Sigpiature does not seem to be 
absolutely required. The corresponding words in sect. 2, sub- 
sect. (2) are "any contract." By this section an oral agreement 
for compensation, will not be sufficient to exclude its retrospectiye 
operation. Three things only can do that : (1) an agreement in 
writing; (2) custom; or (3) compensation under the 1875 Act. 
Further, it must be carefully observed, that the operation of this 
Act may be introduced and made effective, by the silence, whether 
of the " agreement in writing," custom, or the 1875 Act, as to any 
particular improvement which one or the other of them does not 
provide for, and which this Act does. 

(4) " Oustom," — See sect. 2, note (6), and p. 137, post. 

(5) "Agrieuttwal Holdinge Act" — See sect. 2, note (6), p. 33, 
ante, and p. 183, post. 

(6) "Beginning after the commencement of this Act" — Aa to 
annual tenancies, see note (2) above. It is to be observed that in 
the case of tenancies commencing after the Ist of January, 1884, 

Custom " custom " is not a means of obtaining compensation, except as to 
excluded, improvements not authorized by this Act, sect. 57- The " par- 
ticular agreement" required by this section, may adopt as its 
" measure of compensation " the custom of the past. But aa 
far as concerns improvements mentioned in the first schedule, 
compensation is obligatory by the Act and no longer by custom. 

(7) " Any particular agreemeid in writing." — Signature is not 
absolutely required. The word "particular" is here used to 
exclude a " general agreement," and to indicate an agreement of 
a precise and definite character. This is borne out by the words 
immediately following, which require the compensation agreed 
upon, to be "fair and reasonable, having regard to the circum- 
stances existing at the time of making the agreement." For if 
such an agreement as to compensation were not framed in a 
precise and particular manner, it would be impossible to test its 
fairness and reasonableness. 

(8) " Fair and reasonable compensation." — It will often be ex- 
tremely difficult to say what does or does not satisfy these words, 
and landlords may be expected frequently to object if agreements 
are questioned as unfair and unreasonable after they have long 
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Aotof 
been acted upon." Wliat is fair and reasonable seems to be a 1888. 
mixed question of law and fact for tbe referees, who haye (see geotsTs 
sect. 17) jurisdiction as to substituted compensation as well as to 8. 
compensation under the Act ; as to appeal, see sect. 23. 

It may perhaps be taken that any agreement under which a *' Fair and 
tenant is entitled to receive compensation upon the basis of the ^.^^' 
scales prepared by the chamber of agriculture of the district in 
which his farm is situated, will be held to be prirndfade fair and 
reasonable. 

(9) " Deemed to he suhstihiied" — See sect. 3, note (8). 

(10) " Shall apply" — The meaning of this parag^ph is, that 
the parties to any tenancy current on the Ist of January, 
1884, under which compensation for improTcments mentioned 
in the 3rd part of the Schedule are not provided for, by agree- 
ment, custom, or the Act of 1875, may, before the determination 
of such tenancy (see note (2) hereof) enter into a particular 
agreement (see note 7 hereof), as to the terms of compensation for 
such improvements. — See Forms, Nos. 18 and 19, pod. 

Beguhxtions as to Compensation for Improvements. 

6. In the ascertainment of the amouDt of the compen- Deduction 
sation under this Act payable to the tenant in respect of pe^JS^^on' 
any improvement (1) there shall be taken into account (2) °J account 
in reduction thereof : 

(a.) Any benefit (3) which the landlord has given or P"«f 
allowed to the tenant in consideration of (4) the 
tenant executing the improvement ; and 
(J.) In the case of compensation for manures (5) the Hay, &c., 
value of the manure that would have been pro- ^^^' 
duced by the consumption on the holding (6) of 
any hay (7), straw, roots, or green crops sold oflF 
or removed from the holding within the last two 
years of the tenancy or other less time for which 
the tenancy has endured, except as far as a 
proper return (8) of manure to the holding has 
been made in respect of such produce so sold oflF 
or removed therefrom ; and 
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•^2*2' (c.) Any sums due to the landlord in respect of rent or 

in respect of any waste (9) committed or per- 
mitted by the tenant, or in respect of any breach 

waste, Ac. of covenant (10) or other agreement connected 

with the contract of tenancy committed by the 
tenant, also any taxes, rates, and tithe rent- 
charge (11) due or becoming due (12) in respect 
of the holding to which the tenant is liable as 
between him and the landlord. 

Aagmenta- There shall be taken into account in augmentation of 

^^'^tiT' *^® tenant's compensation— 

by damages (^,) Any sum duc to the tenant for compensation in 

for land- v / ^ ^ . i * i 

lord's respect of a breach of covenant or other agree- 

covenant. ment Connected with a contract of tenancy and 

committed by the landlord. 
Nothing in this section shall enable a landlord to 
obtain under this *Act (13) compensation (14) in respect 
of waste by the tenant or of breach by the tenant com- 
mitted or permitted in relation to a matter of husbandry 
more than four years before the determination of the 
tenancy. 

This Bection corresponds in substance with sects. 15-19 of the 
1876 Act. 

(1) **Any improvement,*^ — Specified in Schedule I. See also 
sect. 1» note (3). 

(2) " ShoM he taken into account,^ — If there is a reference under 
this Act the arbitrator appears to be bound to take the matter 
mentioned in this section into consideration, even when not 
formally claimed for under sect. 7. See also note (8) to that 
section. 

(3) " Any benefit.*' — This will usually be a reduction of rent, but 
the words will embrace anything, with regard to the holding, by 
which the landlord has benefited the tenant. 

(4) "In consideration of** — This is a technical expression of 
great importance. The words mean that, when a landlord seeks 
to set off any benefit given or allowed to his tenant, he must be 
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prepared to show that lie came to an explicit understanding with Aot of 
the tenant that snch benefit should be taken in lien of compensa- 1888. 
idon for some particular improvement he may be entitled to geotTd. 
under this Act. 

(5) " Mam,ure8y* that is to say, "the application to the land of 
purchased manure (artificial or othervrise), and the consumption 
on the holding by cattle, sheep, or pigs, of cake or other feeding 
stuff not produced on the holding," as the term " manure " is 
defined by sect. 61. 

(6) " Holding,''* — The term holding as here used does not seem Holding. 
to be capable of interpretation in a sense consistent with the 
definition of holding in sect. 61. It seems clearly to mean in this 
section the entire holding, ** all the parcels " let in the holding, 

and not merely a " parcel of land," See sect. 61, note (9). 

(7) " By congwmpbion of ha/y, Stc** — ^This sub-section has the effect, Hay, &c., 
where mannres are claimed for, of indirectly reading into eyery ^ be con- 
unwritten contract of tenancy an implied coyenant similar to the ^y^^ p^ g. 
express one which is to be found in almost all agricultural leases, mises. 

to consume hay, &c., on the demised premises. At common law 
the obligations of the tenant are merely general, namely, to culti- 
vate in a husband-like manner (see Powley y. Walker, 5 T. B. 373). 
There is no specific obligation to consume farmyard manure on 
the premises, much less to bring stock upon the premises to pro- 
duce manure by the consumption of hay, &c., instead of obtaining 
market yalue for the hay, &c., as and when the tenant pleases : see 
Hutttm Y. Warren, 1 M. & W. 4i66. 

If no manures be claimed for, this sub-section will have no 
operation, and the landlord, apart from express agreement, will 
have no remedy for the selling off of hay, straw, &c. If there be an 
express coyenant to consume hay, and also a breach of such cove- 
nant» yexy difficult questions may arise as to whether the land* 
lord's remedy is under sub-sect. (5), or sub-sect, (c), or both. On 
the whole, it is conceiyed that the landlord will haye the adyan- 
tage of both sub-sections, but each lease would have to be carefully 
examined. 

With regard to the express coyenant to consume, hay, &c., it Breach of 
may be here mentioned that if the tenant breaks it, and proceeds ^'P^®^ 
to sell, an injunction restraining the sale would probably be 
granted, but that an injunction to enforce consumption on the 
premises would not be granted. For either breach an action 
would lie against the tenant both during (see I/uamore y. Bdheon, 
1 B. & A. 584), and at the expiration of the term. The damages 



48 II. — AQBICULTUBAL HOLDINOa ACT, 1883. 



Manure 
value. 



Waste. 



Aot of in an action brought daring the term would merel j be the amount 
^^^ to which the reyersion was depreciated : see MUh t. Ecui London 

Sect a Ionian, L. B. 8 G. P. 79; 42 L. J. G. P. 46. Where the h&j, &c., 
remains on the premises towards the end of the term, it does not 
become the property of the landlord, bnt the tenant may take 
it away with him, in the absence of any cnstom of the country 
or an express stipulation for the landlord to take it at feeding 
value. 

(8) "A proper return,** — In the case of feeding stufte, the way 
in which this must be arriyed at, is by estimating the compara- 
tive manure value, of the feeding stuffs sold off the holding, and 
of those brought on. For example, Sir J. B. Lawes estimates the 
manure value of a ton of meadow hay at £1 10«. 6d.; of a ton of 
clover hay at £2 5«. 6cK. ; of a ton of rape cake at £4 18<. 6d. ; and 
of a ton of decorticated cotton cake at £6 lOs. It is clear there- 
fore, that there is little connection between the original cost of 
feeding stuffs and their manure values. 

(9) " Wttete committed or permitted,^* — ^Both waste committed, 
which is termed commissive or voluntary waste, and waste permitted, 
which is termed permissive waste, is a tort prohibited to the tenant 
by the Statute of Marlebridge, 52 Hen. 3, c. 23, no liability attach- 
ing at common law for either kind of waste. Voluntary waste 
consists in the active destruction of part of the thing demised, as 
by pulling down a house, ploughing up pasture, &c. Permissive 
waste consists in {passive omissions, as by allowing a house to fall 
down for want of repair, &o. Both kinds of waste are usually pro- 
vided against by express covenants. A tenant from year to year 
is not liable for permissive waste within the meaning of the 
statute {Lea4ih v. Thomas, 7 G. & P. 327), much less is a tenant at 
wiU so liable {HameU v. MaUland, 16 M. & W. 254). Sub-sect, {e) 
therefore of this sect., in cases where compensation is claimed by 
a tenant from year to year, or a tenant at will, allows the landlord 
to set-off against the tenant's claim, a claim for waste which in- 
dependently of this Act he could not maintain. 

As regards buildings, it is (1) voluntary waste to alter them or 
pull them down: Qruhh v. Bunrlington, 5 B. & Ad. 511; or to 
remove from them fixtures : Biehardson v. Ardley, 38 L. J. Gh. 
508 ; except as now permitted on certain conditions being complied 
permissiye. with : see sect. 34 ; it is (2) permissive waste to neglect all repairs, 
but a yearly tenant is not expected to do more than keep the pre- 
mises wind and water tight : Leach v. Thomas, 7 G. & P. 327 ; and 
this it seems is all that a tenant for years need do : Go. Litt. 53. 



Voluntary 
and 
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The question is not important, as repairs are generally expressly Aot of 
provided for by agreements It is waste to neglect to rebuild pre- *J^^ 
mises negligently or maliciously destroyed by fire : Vaughan y. Beot. 0. 
Taff Vale EaUway Co,, 5 H. & N*. 679 ; but not if accidentally 
destroyed by fire : 14 Geo. 3, c. 78, s. 86. 

As regards cultivation, it is (1) Tolnntary waste to stub up wood Waste by 
to convert it into pasture : Darcy v. AsquUh, Hof . 234 ; to convert tion!^*" 
meadow into garden : Harrow School v. Alderton, 2 Bos. & P. 86 ; 
to plough up strawberry beds : Woitherell v. Howells, 1 Camp. 227 ; 
to plough up hops to sow grain : Moyle v. Mayle, Owen, 67 ; or to 
dig stones in a new quarry, id, : to cut timber or timber-like trees, 
or {qwere, in the case of a yearly tenant) to sow mustard seed or 
other exhausting crops : Pratt v. Brett, 2 Madd. 62. It is (2) not 
waste to neglect to cultivate the land : HvMon v. Warren, 1 M. & 
W. 472, per Parke, B., or to remove from the premises hay, straw, 
holm, or dung: Johnson v. Goldiwainef 3 Asn. 749. These are 
matters for express covenant. 

(10) "Brea^eh of covenant" — The landlord will probably have to 
show not only a breach of covenant, but some specific damage 
arising from such breach. It is conceived that arrears of rent 
may be set off, although, as it would have been so easy to express 
this if intended, and, as the context seems to point to some breach 
in the nature of waste, the point is doubtfuL 

(11) " 2^b^ rent charge" — Under the Tithe Commutation Acts Tithe 
the rent charge which is substituted in lieu of tithes is charged on rent 
theland.andina7berecore]»db7di8tree8. Neither landlord nor °'""'K«- 
tenant is personally liable. If the tenant pay it he may deduct it 

from his rent, unless he has agreed to pay it : 6 & 7 Wm. 4, c. 71, 
ss. 67, 80, 81 : Orifinhoofe v. Dauhuz, 5 E. & B. 746 ; 24 L. J. Q. B. 
20. It is not included under the words '' taxes and assessments ": 
Jeffrey v. Neale, L. R. 6 C. P. 240; 4 L. J. C, P. 191. If a land- 
lord or succeeding tenant has to pay it, he may recover it against 
the outgoing tenant or his legal representatives as if it were a 
simple contract debt : 14 & 15 Yict. c 25, s. 4 

(12) " Becoming due" — That is, in the course of becoming due, 
or, in other words, "falling due at the end of the current term." 

(13) " Under this Act" — Although the landlord may not counter- 
claim undar it for waste or of breach of contract by the tenant, 
committed more than four years before the determination of the 
tenancy, he is not debarred from any I'emedy he. may have at law. 

(14) " Compensation"^8ee sect. 2, note (1). 

E 
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Procedure. 

7. A tenant, claiming compensation nnder tUs Act, 
shall (1)9 two months at least (2) before the determina- 
tion of the tenancy (S), giye notice in writing (4) to the 
landlord (5) of his intention to make snch claim (6). 

Where a tenant gives such notice, the landlord may, 
before the determination of the tenancy, or within four- 
teen days thereafter (7), giye a counter-notice (8) in 
writing to the tenant of his intention to make a claim in 
respect of any waste or (9) any breach of covenant or 
other agreement. 

Every such notice (10) and counter-notice shall state, 
as far as reasonably may be (11), the particulars and 
amount (12) of the intended claim. 

(1) " ShaU.** — ^A serious question arises whether the word " shall " 
is imperative or directory,^in other words, whether the omission 
to give notice in the specified time is a har to the claim for com- 
pensation or not. The general role appears to be that when a 
statute "confers a right or privilege, the conditions which it 
prescribes for its acquisition are imperative, in the sense that 
non-observance of them is fataL" See Maxwell on Statutes, 2nd 
ed., p. 453, citing Newton v. Cotrie, 4 Bing. 234, and other cases. 
If this role applies here, the omission will be an absolute bar, 
inasmuch as the tenant's right to claim wholly depends upon the 
statute. But it is very material to observe that the corresponding 
section (sect. 20) of the Act of 1875, p. 188, past, from which the 
present section is in great part taken, contained negative words, 
%.€., it said that, unless notice should have been given, no compen- 
sation should be claimed. The present section contains no such 
n^ative words, but merely a positive direction to g^ve the notice. 
Does this important variation show a variation of intention on 
the part of the legislature, or not P The question is one of veiy 
great doubt. There seems to be an authority either way. Liverpool 
Borough Bank v. Turner, 30 L. J. Oh. 379, pointing in favour of no 
variation being intended, and Le Feuvre v. MiUer, 8 E. & B. 321 ; 
26 L. J. M. 0. 175, pointing (though not so strongly, as it involved 
a case of public inconvenience) the coutraiy way. 
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If omission to give the notice be a bar to tbe claim, tben tbe Aet of 
claim and any requisition to appoint a referee, &o., maybe treated ^^^ 
by the landlord as a nullity, and any proceedings will be quashed fieot. 7. 
on certiorari or otherwise, as pointed out in the note (4) to sect. 8. 
If the omission be no bar, it would be for the referees to con« 
sider how far it would be just to visit it with costs. 

(2) " Two monUis ei lead J* — In the case of a tenant's bankruptcy Bank- 
(see sect. 61 note (3)) difficult questions may arise. Many con* '^P^J* 
tracts of tenancy are conditioned to determine either at the time 

of the bankruptcy of the tenant, or at least a month after his 
bankruptcy. In either of these cases, it must be impossible to 
giye the notice of claim under this section. By sect. 55 of the 
Bankruptcy Act, 1883, disclaimer by a trustee of a lease is to 
*' operate from the date of the receiiring order." It would seem • 
to follow, therefore, that where a trustee disclaims under this 
section he will not be able to claim any compensation under this 
Act. But perhaps in such a case the maxim Lem nan cogii od 
unjaosnbUia would be held to apply. 

(3) " The determmaHon of the ienaney '* means the cesser of a 
contract of tenancy by reason of effluxion of time, or from any 
other cause : see sect. 61, and note, p. 145. 

(4) " NoUce in torUing." — It does not seem that the notice need 
be signed, though it is advisable in all cases that it should be. 

(5) *' To ihe landlord'* — See sect. 61. When there are several 
landlords, notice to one is probably a sufficient notice to all, as 
in the case of a " notice to quit." See post, p. 99. 

(5) " Intention to make such clavmJ' — ^Although the notice to the 
landlord is only a notice of an '' intention " to claim, the particu- 
lars and amounts of the intended claim are to be stated. If 
either party desires to ensure a right of appeal after award to 
the counly court, he must be careful to claim not less than £100 : 
see sect. 23. The tenant must be careful to mention evexy kind of 
claim he intends to make, as he will not be able to go into fresh 
matters at a later stage. As to the landlord's claim see note (7). 

(7) " WUhinfinuieen days thereafter.^' — ^That is, exclusive of the 
day on which tiie tenancy terminates. 

(8) " Cownier-noUee," — ^The landlord has no power to make any 
claim against his tenant under this Act, unless the tenant first 
makes a claim against him. The landlord has of course his right 
of action and other remedies (by arbitration or otherwise) against 
the tenant, as before the passing of this Act, whether the tenant 
makes any claim or not. When the tenant's notice has once been 

E 2 
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Act of given, it seems dear that he cannot by a subsequent withdrawal 

—Z" prevent the landlord from taking advantage of his counter-notice ; 

8eota. 7p l^nt where a tenant has given notice out of time, it would seem 

^ that the landlord would be unable to counter-claim, inasmuch as 

his right to do so only vests in him " where a tenant gives siuih 

[not a] notice," i,e., a notice as prescribed by the Act. 

(9) ** Any waste or any hreaeh of covenant o\f other agreement,** — 
These words do not require the landlord to mention in his 
counter-notice any ** benefits," sect. 6, sub-sect, (a), that he baa 
allowed the tenant. Moreover, from the terms of sect. 6, which 
says that the matters mentioned therein "shall be taken into 
account," it seems unnecessary for the landlord by counter-notice 
to mention specifically any claim covered by that section, except 

' with the object of making his " claim " exceed £100 : see sect. 23, 
note (1). 

(10) "Every such notice** — For the reasons mentioned in the 
foregoing note it seems unnecessary for a tenant to mention in 
his claim any matters covered by sect. 6, sub-sect. (cQ, save for 
the purpose of increasing the nominal amount of his claim. 

(11) " As fa/r as reasonably may he** — ^These words allow a con- 
siderable latitude in fixing the " amount." 

(12) " Am^ount** — That is, one lump sum, not a separate amount 
for each particular claim. 

Compensa- 8. The landlord (1) and the tetiant may agree on the 

tion if not ^ ^ ^ o 

to be amount and mode and time of (2) payment of compensa- 

8^tled by ^on to be paid (3) under this Act. 

If in any case they do not so agree the diflference shall 
be settled (4) by a reference. 

(1) " Landlord.** — A landlord who is a limited owner may come 
to an agreement with his tenant and charge the amount upon the 
holding. See sect. 29. 

(2) " Time ** or Times. — ^In all Acts of Parliament the singular 
is to be deemed and taken *' to include the plural unless the con- 
trary as to number is expressly provided": Lord Brougham's 
Act, 13 & 14 Vict. c. 21, s. 4. 

(3) " To he paid** — An "agreed" amount is recoverable in a 
summary manner under this Act : sect. 24. 

(4) " (Shall he settled** — These words, when read with sect. 57, 
make a i-eference imperative in cases to which the Act applies, and 



reference. 
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• « 

in all sach cases bar the right of action which the tenant would Act of 
otherwise have for the compensation money. But neither these 1888. 
or any other sections force a reference npon any person in cases spots. 8^ 
to which the Act does not apply, e.g,, where the party claimed 8* 
against is not the landlord for the time being within the meaning Reference 
of sect. 61, or where the improTement claimed for is not one of *^™P^*" 
the scheduled improTcments, or where the holding is not an agri- when the 
cultural holding, within the meaning of sect. 54>. In such and Act applies, 
similar cases the party claimed against may, it is conceiyed, dis- 
r^ard all notices to appoint a referee, and after allowii^ the 
reference to proceed in his absence (as it may proceed by virtue 
of sect. 14), question the validity of any order under sect. 24 for 
payment of compensation money by certiorari (for sect. 48 of the 
Act, excluding certiorari, does not, as pointed out in the note to 
that section, apply to orders made without jurisdiction), or other- 
wise. Whether a party claimed against and submitting to a 
reference may afterwards question any proceedings consequent 
thereupon, by certiorari or otherwise, is very doubtf qL 

9, Where there is a reference under this Act, a referee, Appoint- 
or two referees and an umpire, shall be appointed as referee or 
follows :— ^""^r"^ 

and um- 

(1.) If the parties concur, there may be a single P»"- 
referee (1) appointed by them jointly (2) : 

(2.) If before award (3) the single referee dies or be- 
comes incapable of acting, or for seven days (4) 
after notice (5) from the parties, or either of 
them, requiring him to act, fails to act (6), the 
proceedings shall begin afresh (7), as if no 
referee had been appointed : 

(3.) K the parties do not concur (8) in the appoint- 
ment of a single referee, each of them shall 
appoint a referee : 

(4.) If before award one of two referees dies or becomes 
incapable of acting, or for seven days (4) after 
notice from either party (9) requiring him to 
act, fails to^act (10), the party appointing him 
shall appoint another referee ; 
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Aot^ (5.) Notice (11) of every appointment of a referee by 

either party shall be given (12) to the other 

^•®^ ^ party : 

(6.) If for fourteen days after notice by one party to 
the other to appoint a referee, or another referee, 
the other party fails to do so, then, on the ap- 
pUcation of (13) the party giving notice, tbe 
county court shall within fourteen days ap- 
point (14) a competent and impartial person to 
be a referee : 

(7.) Where two referees are appointed, then (subject to 
the provisions of this Act) (15) they shall before 
they enter on the reference (16) appoint an 
umpire (17) : 

(8.) If before award an umpire dies or becomes incap- 
able of acting (18), the referees shall appoint 
another umpire : 

(9.) If for seven days after request from either party 
the referees fail to appoint an umpire, or another 
umpire, then, on the application of either party, 
the county court (19) shall within fourteen days 
appoint a competent and impartial person to be 
the umpire : 

(10.) Every appointment, notice, and request under 
this section shall be in writing (20). 

This section is the same as sect. 22 of the Act of 1875. 

(1) " Single referee,*' — ^Where a single referee is appointed to 
act for both parties, there is no appointment of an umpire, and 
the appeal from the single referee's award lies direct to the 
Ootintj Conrt : sect. 23. 

(2) " Anointed by them joi/ntly*' — ^There are three ways in which 
snch a referee may be appointed. 1. Each party may appoint 
the same referee by a separate document. 2. Each party may 

Form of appomt the same referee by the same document sent from one to 
menu ' ^^^ other for signature. 3. Each party may sign the same 
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document in the presence of the other. The first of these methods Act of 
of appointment would not be a valid appointment under this ^^^ 
clanse. With regard to the second method of appointment, it Sect. 8, 
would seem to be a good appointment, provided the two parties 
liad previoiislj met and fixed upon a single referee ; the signing 
of the document being the mere record of their previous decision. 
This is the rule as to the appointment of an umpire by arbitra- 
tors, and a single referee is practicallj an umpire : In re Hopper^ 
8 B. & S. 100; 36 L. J. Q. B. 97; L. B. 2 Q. B. 367; Lordy.Lord, 
26 L. J. Q. B. 34; 5 E. & B. 404. The third method of appoint- 
ment is clearly the correct one to adopt* 

(3) "ulward."— See sect. 15. 

(4) " Seven days," exclusive of the day of notice. 

(5) "After notieeJ' — ^It is not necessary for the referee to wait 
for notice before acting : his authority commences from the time 
of his receiving his appointment : sect. 12. 

(6) *' Fcdls to act" — Any act, such as the fixing within seven days, 
of a day of hearing, would be sufficient to save his appointment. 

(7) " Shall begin afreeh.'^ — These words are imperative. If the 
single referee, for instance, falls ill, and for seven days after 
notice to act takes no steps, he is fiimctus officio, and must be 
re-appointed. If re-appointed, or if another be appointed in his 
place, there appears to be no need to mention in the document of 
appointment, the failure of a previous appointment, as under this ^xesh 
clause " the proceedings are to begin again, as if -no referee had appoint- 
been appointed." "*^*- 

(8) " Do not conctvr" — See sect. 8, note (1). 

(9) " After notice from either party," — ^This notice to act cannot 
be given until both referees are appointed, for they must act 
together : see p. 62. 

. (10) "Fails to act" — Two referees may enlarge the time of their 
award : sect. 16, and this would probably be a sufficient " act " to 
preserve their appointment; see also note (6) above. In the 
case of BhmdeU v. Bretta/rgh, 17 Yes. 232, the arbitrators had put 
the terms of the award in writing, but one of them died before 
flignJTig it. It was imperfect, and could not therefore be en- 
forced. 

(11) " Notice" — No time is limited within which notice of such 
an appointment must be given. 

(12) "Shall be gvoen" — Care must be taken that the notice 
actually reaches its destination. Sect. 28 provides that all notices 
necessary under this Act may be served, either (1) personally. 
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or (2) by leaving this notice at the last known place of abode of 
the person for whom it is intended, or (3) by sending it in a regis- 
tered letter. See farther as to this, notes to sect. 28. 

(13) "On^ application qf the party gimng notice'* — ^ForOonnty 
Court Boles nnder the corresponding section (22) of the Act of 
1875 which this section repeals^ see p. 196. 

(14) " Biibject to the provisions of this Act/* — ^As contained in 
sect. 10. 

(15) " Before they enier on the referenceJ^'^-AB the i^pointmeni 
of an umpire is a condition precedent to the exercise of their 
functions, the referees should appoint an umpire before acting as 
such, otherwise the whole of their proceedings may be invalid : 
In re Hides, 8 Taunt. GH ; Bright v. Darnell, 4i Dowl. 756. Merely 
enlarging the time for the award before i^pointing an umpire is 
not such an entering on the reference as to render his appoint- 
ment a nullity : Cvdliff y. WaMers, 2 Moo. & Bob. 232. If the 
umpire is to be appointed by the county court or the Land Com- 
missioners (see sect. 10) the referee need not await his appoint- 
ment before proceeding with the reference. 

(17) ** Appoint an umpire'' — ^The appointment of an umpire 
is a judicial act, which must be made in the presence of both 
referees, for those who are to be affected by it have a right to the 
united judgment of the referees : Lord y. Lord, 5 E. & B. 4f05 ; 
26 L. J. Q. B. 34. But the referees may sign at separate times, 
if they have previously met together to agree upon the umpire: 
In re Hopper, 8 B. & S. 100; 36 L. J. Q. B. 97; L.R 2Q. B. 367. 
The appointment of tiie umpire must be the result of their 
deliberate judgment ; not the result of chance, as by tossing up, 
biit a matttsr of choice : In re C(»sseU, 9 B. &C. 624 ; Ford v. Jones;, 
3 B. & Ad. 248. 

(18) " Dies or becomes incapable of acting," — ^It seems to be by an 
omission, that no provision is made for the appointment of a fresh 
umpire, in the event of the one appointed refusing, or failing, to 
act. When an umpire, appointed with his own consent, fails to 
act, a mandamus would perhaps reach him, care being taken that 
his time for acting, which may be extended, has not been allowed 
to expire before application is made: see as to extension of 
umpire's time, sect. IB. 

(19) " The coun^f cottr*."— See note (13) hereof. 

(20) " Shall he in toritvng." — This is a very important clause. It 
is not absolutely necessary that these documents should be 
signed, but it is in all cases most desirable that they should be. 
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As to the way in wHch they should be '' delivered," see notes Act of 
to sect 28. ^0^ - 

10. Provided that, where two referees are appointed, ^ 

Requisition 

an umpire may be appointed as follows : forappoint 

(1.) If either party, on appointing a referee (1), re- ™mpire by 
quires, by notice in writing (2) to the other, ^°^ ^®™" 
that the umpire shall be appointed by the Land &c. 
Commissioners for England (3), then the umpire 
and any successor to him, shall be appointed, on 
the application of either party, by those com- 
missioners. 
(2.) In every other case, if either party on appointing 
a referee requires, by notice in writing to the 
other, that the umpire shall be appointed by the 
county court, then unless the other party dis- 
sents (4) by notice in writing therefrom, the 
umpire, and any successor to him, shall on the 
application of either party, be so appointed, and 
in case of such dissent the umpire, and any 
successor to him, shall be appointed, on the 
application of either party, by the Land Com- 
missioners for England. 

This section corresponds with sect. 23 of the Act of 1875. 

(1) " On appointing a referee.^* — ^That is to say the appointment 
of a referee must precede any notice as to the appointment of an 
umpire. Notice of the two appointments may be conveniently 
sent together : Form 40. 

(2) " Notice in writing" — ^As soon as notice has been disx>atched 
to the other party, application maybe made to the Land Commis- 
sioners. The latter will probably require proof of notice having 
been sent to the other side : see also sect. 9, note (20). 

(3) " Land Commissioners for England." — The Copyhold Inclo- 
snre and Tithe Commissioners received this title nnder the Settled 
Land Act, 1882 (45 & 46 Yict. c. 38), s. 48. 

(4) ** Dissents by notice in writing" — It would have been con- No time 

venient if some time had been limited for the other paHy to make ^,ii"i^®^ ^^^ 

dissent. 
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Sects. 10» dissent, as in Forms 48 note 57. If no dissent is expressed before 

11, 12. the first umpire is appointed by the conntj court, it will not be 

competent in the erent of the umpire's incapacity, or death, 
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Exercise of 
powers of 
county 
court. 

As to ap- 
pointment 
of referee 
or umpire. 



Mode of 
submission 
to refer- 
ence. 



11. The poweiB of the county court under this Act 
relative to the appointment of a referee or umpire shall 
be exerciseable by the judge of the Ck)urt haying juris- 
diction, whether he is without or within his district, and 
may, by consent (1) of the parties, be exercised by the 
registrar of the Court. 

(1) ** By consent** — ^In all cases where authority is exercised by 
consent, the words " by consent " should be inserted in the notices 
and orders. 

The powers of the county court in reference to awards under 
this Act are as follows : — 1. The Court (judge or registrar) has 
jurisdiction in certain cases to appoint a referee or umpire 
(sects. 9, 10). 2. The Court (registrar) has jurisdiction to enlarge 
the time of umpirage (sect. 18). 8. The Court (judge) has juris- 
diction to hear an appeal (sect. 23). 4. The Court (registrar) has 
jurisdiction to tax the costs of a reference, and (judge) to review 
such taxation (sect. 27). 5. The Court (judge) has jurisdiction 
to enforce an award (sect. 24). 6. The Court may appoint guar- 
dians and next friends (sect. 26). 

12* The delivery (1) to a referee of his appointment (2) 
shall be deemed a submission to a reference by the party 
delivering it ; and neither party shall have power to re- 
voke (8) a submission, or the appointment (4) of a referee, 
without the consent (5) of the other. 

(1) " Delwery to a referee" — At common law an arbitrator has 
power to act and make an award immediately he is appointed : 
Latch's Bep. Anon, 14 ; id,, Bp, of Norwich v. CorwwaUia, p. 60^ 
ad Jm. Under this Act his authority commences from the 
moment of the deUvery to him of his appointment If sent by 
post it should be registered. See sect. 28, 



SECT. 12. MODE OF SUBMISSION. 59 

(2) ** His appointment" — ^Aiter the deliyery to a referee of his Aot of 
appointment by one of tbe parties, or after tiie appointment of a ^^_ ' 
referee by the ooimty court, no revocation of his appointment can Boots. 12, 
be made without consent of the other party. 18. 

(3) **Faufer to retfoke" — ^Th^re is nothing to prevent such revo- 
cation being made verbally. At common law submission may be 
revoked by either party before the award is made even when 
irrevocable by the express words of the submission; but this 
inconvenience was in great measure cured by 8 & 4 Wm. 4, c. 42, 
8. 39, in respect of references under a rule of Oourt, &o. 

(4) " Or the appointment,** — The first part of the clause enacts 
that an appointment of a referee by one of the parties is a " sub- 
mission," and the second part of the clause enacts that neither 
a " submission" nor an '* appointment " (i.6. by the county court) 
can be revoked without consent. 

(5) " The consent** — It is not required that such consent should 
foe in writing, but it had better be. 

13. The referee or referees or umpire may call for the Power for 
production of (1) any sample, or voucher (2), or other to require ' 
document, or other evidence which is in the possession or JJ^^^***** 
power (3) of either party, or which either party can pro- ment8» 
dace (4), and which to the referee or feferees or umpire oaths, &c 
seems necessary for determination of the matters referred, 
and may take (5) the examination of the parties and 
witnesses on oath (6), and may administer oaths and take 
afiKrmations (7), and if any person so sworn or affirming 
wilfully and corruptly gives false evidence he shall be 
guilty of perjury (8). 

(1) '* CaUfoT the production o/."— Similar powers are contained Enforcing 
in 3 & 4r Wm. 4, c. 42, s. 40, but the further power given by that production 
section of compelling obedience by a judge's order, does not appear dence. 
to be vested in the referees. If their orders under the present 
section should not be complied with, they seem to be powerless 
to enforce them ; although they would probably consider such non- 
compliance a ground for pronouncing pro tanto against the party 
in default. Arbitrators being powerless under this Act to compel 
the attendance of witnesses either to testify or to produce docu- 
mentary evidence, it may be of importance to bring the reference 
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by way of appeal before the county court, see sect. 23 : for the 
coanty court has power to compel the attendance of witnesses 
(1) by sanunons to attend ; (2) by warrant to a gaoler in whose 
custody the witness is, if in custody under other than ciyil process ; 
and (3) by a writ of habeas corpus ad testificandvm if the witness is 
in custody under civil process. If a witness disobeys a summons 
of the county court after reasonable notice to attend, and tender 
of his expenses, he may be fined £10, and the fine, if not paid, 
may be leyied by execution on his goods : 9 & 10 Yict c. 95, s. 86. 
Under sect 2, 38 & 39 Yictw c. 50, the county court has power to 
compel the attendance of witnesses before arbitrators, but this 
applies to arbitrations of the court, and not to arbitrations under 
this Act. 

(2) " Voucher.** — The referee may require the vouchers to be 
verified as well as produced : AOeyns v. Bdldmn, 1 Stark. 209. 

(3) '* Possesion or poufer*' — *' Possession " requires no explana- 
tion. " Power " bears reference to evidence not in the possession 
of the party required to produce it, but which he is entitled to 
compel the production of, in mvitwm, from some third person. 

(4) " Or which either party can prodnnce" — These words seem to 
mean evidence neither in the possession, nor " legally " in the 
power of, one of the parties, but which nevertheless he may be 
able to obtain the production of by personal influence or other- 
wise. If they do not mean this they add nothing to the preceding 
words " possession or power." It will be observed that the referee 
or umpire cannot require any persons except the parties to the 
reference to produce evidence relating to the matters at issue. 

(5) " May tahe*^ — It is in the discretion of the arbitrator as to 
whether he will take sworn evidence or not. There is therefore 
nothing to prevent an arbitrator receiving as evidence, information 
conveyed to him by letter. 

(6) " Oflrf/i."— The following form of oath may be used, " The 
evidence that you shall give touching the matter in question shall 
be the truth, the whole truth, and nothing but the truth: So 
help you God." 

(7) " Affi/rmations.*' — The form of afiBrmation for one who objects 
on religious grounds to taking an oath is, " I, A. B., do solemnly, 
sincerely, and truly affirm and declare, that the taking of any 
oath is according to my religious belief unlawful : and I do also 
solemnly, sincerely, and truly affirm and declare, that the evidence 
given by me to you shall be the truth, the whole truth, and 
nothing but the truth " : 17 & 18 Vict. c. 125, s. 20. The form of 
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affirmation for one who objects on other than reli^ons grounds Act of 
is, " I solemnly promise and declare, that the evidence given by 1888. 
me to you shall be the truth, the whole truth, and nothing but gectaTlS. 
the truth " : 32 & 33 Yict. c. 68, s. 4. Doubts having arisen as to 14. 
whether this affirmation might be used in references before arbi- 
trators, it was enacted by 33 & 34 Yict. c. 49, s. 1, that any person 
having by law authority to administer an oath for the taking of 
evidence, might administer it. If a witness gives evidence after 
using either of these, or any other form, without objecting, he 
is liable to be indicted for peijury if his testimony prove false : 
8elU v. Jloore, 3 B. & B. 232; 1 & 2 Yict. c. 105. 

(8) " 'BerjfwnjP — The essence of the crime of peijury consists in Perjury, 
asserting, upon oath or affirmation duly administered, the truth 
of some matter of fact material to the issue, which assertion the 
assertor does not believe to be true when he makes it, or on which 
he knows himself to be ignorant : see Stephen's Crim. Law Digest, 
Art. 135. Although this section appears to extend the definition 
of peijury, so as to make it include amj false evidence, it is pro* 
bable that it only means such false statements as are material to 
the matters in reference. Peijury is a misdemeanour punishable 
by seven years' penal servitude under. 2 Q«o. 2, c. 25, s. 2, as 
amended by the Penal Servitude Act, 1853» 

14, The referee or referees or umpire may proceed, in Power of 

the absence of either party (1), where the same appears proceed in 

to him or them expedient, after notice (2) given to the ^^^^ ^^ 
parties. 

It is conceived that the rules of law as to arbitrations in general General 
must be held to apply to references under this Act, in all cases "*|?' ** *® 
where this Act does not exclude the operation of such rules, ^ions ap- 
either expressly or by necessary implication, and that an award plicable. . 
may be set aside by the county court on appeal, in cases where 
more than £100 is claimed, for the same causes for which an 
award, which has been made a rale of Court, may be set aside 
by the High Court of Justice. The more important decisions, 
therefore, respecting the conduct of arbitrations generally are 
here given. That a county court judge would be bound 
to apply them a/2 as rules of law, is more than can be said 
with certainty, but even if not, it may be generally convenient for 
arbitrators to follow them in practice. In cases where not more 
than £100 is claimed, the referees, when appointed, appear to be 
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abflolnte, and are not liable to be restraiiied or interfered with by 
any court on any ground. The breach of any of the rules, there> 
fore, which now follow as to the conduct of arbitrations will form 
no ground of appeal, where the claim doee not easceed £100. The 
legislature appears to rely upon the concurrence of both parties 
in the appointment of referees as a g^uaifuitee of their capacity 
and fairness. 

An arbitrator (using the term as dsewhere to mean referee, 
referees, or umpire) upon the deliyery to him of his appointment 
may proceed at once to act. If he has received " notice to 
act" he must proceed to act within seven days; and should 
accordingly, if he is one of two referees, communicate im- 
mediately with his co-referee, with a view to arranging for the 
reference. The general conduct and control of the reference 
rests entirely with the arbitrator, but he must bear in mind that 
he has to act fairly to both parties : Haigh v. Haigh, 31 L. J. Ch. 
420; 1 De G. F. & J. 167. 

It is usual, if it can be arranged, to fix a day, not too early, 
which may be convenient to all parties : see Russell on Awards ; 
but if this cannot be done, an absolute discretion both as to time 
and place rests with the arbitrator : FecUhertione v. Cooper, 9 Yes. 
67. The arbitrator may change the day he has appointed. If 
either party is misled or taken by surprise as to the case he has 
to meet he should ask for an adjournment, which will be granted : 
EasGiam v. Tyler, 2 Bail Ct. Bep. 140. But no time should be 
lost in making such application. 

An arbitrator may not delegate his duties, delegahu non potest 
delegari, unless they are purely ministerial, as, for example, 
measuring a field : Thorp v. Cole, 4 Dowl. 457, though he may 
take the advice of a third person provided he exercises his own 
independent judgment as well : Whiimore v. Smith, 7 H. A N. 509 ; 
31 L. J. Ex. 107 ; Caledonian BaUway v. Lo<^hart, 3 Macq. 808. 

Where two referees are acting on behalf of the parties tb a 
reference, they must remember that they are not acting as the 
agents of the parties by whom they are respectively appointed. 
When once nominated their functions are of a judicial nature, 
and they must act impartially as between both parties : Caleraft 
V. Boehuck, 1 Yes. jun. 226 ; Featherstone v. Cooper, 9 Yes. 67. 

Referees may not delegate their duties to each other : Little v. 
Newton, 9 DowL 437 ; though it is no objection to an award that 
on discussion one of them gives way to the opinion of the other : 
EardUy y. Street, 4 Dowl. 423. They must act together, so that 
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both must be present at every sitting for the examination of the Aot of 
parties and their witnesses in order that they may assist each Z_ 
other in arriving at a just decision : LiUle v. Newton^ id. ; Flews Sect. )4i 
T. MiddUAon, 6 Q. B. 845; Lord v. Lord, 5 E. & B. 405; 26 L. J. 
Q. B. 34 ; Beck v. Jackson, 1 C. B. N. S. 695. For " the argaments 
and the judgments of all shonld be had recourse to in every 
stage ": Chodman v. Bayers, 2 Jacob & Walker, 261. 

Arbitrators cannot refuse to allow parties to *' appear by'* 
counBel, in so far as they cannot refuse to allow couneel to be 
present and take notes and quietly give advice to their clients, 
though they may refuse to " hear " counsel, that is to say, may Hearing 
refuse to let them takjB part in the proceedings by expounding the counsel. 
law and examining witnesses, for like any other judge they have 
the power of regulating the proceedings before them : Collier v. 
Hicke, 2 B. & Ad. 663 ; Maequeen v. Nottingham Caledonian 8oc., 
9 O. B. N. S. 793. If either party intends to employ counsel, notice 
should be given in good time to the other side that they may 
do likewise, otherwise the hearing may be postponed : Whailey v. 
Morland, 2 Dowl. 249. It will be purely a question for the regis- 
trar (or judge on appeal) of the county court on taxation of costs, 
whether the employment of counsel, solicitor, or any other agent 
was reasonably required. 

In the case of THUam v. Copp, 5 0. B. 211, it was held that an Skilled 
arbitrator might refuse to allow a stranger skilled in agriculture •"i«^'»ce. 
to remain in the room to assist the solicitor of one of the parties. 

The usual course to pursue at the hearing of a reference is for The hear- 
the arbitrator to call upon the tenant as the original claimant, ^^^' 
see sect. 7, note (7), to state his claim and support it by evidence 
oral and documentary. As the arbitrator in his notice of appoint- 
ment will have received information as to the matters in dispute, 
an opening statement may probably be dispensed with and the 
evidence at once proceeded with. If the parties appear by soli- Soliciiora 
citors, the solicitors will act for their respective clients. As to 
counsel, see above. 

The tenant having completed his evidence, he (or his agent or 
solicitor), if the landlord calls no evidence, next proceeds to briefly 
sum up the case he has submitted, and the landlord (or his agent 
or solicitor) will follow and comment upon the evidence sub- 
mitted. 

If the landlord calls evidence, either (1) to rebut the tenant's 
clium, or (2) to support a counter-claim, or (3) both, the tenant 
will» upon the completion of his own evidence, reserve any com- 
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ments he may have to make, until the conclusion of the evidence 
offered on behalf of the landlord. 

The landlord (or his agent or solicitor) before proceeding with 
his own evidence may comment upon the evidence submitted by 
the tenant, indicating wherein the evidence which he int^ids to 
produce, will go to disprove the case set up by the tenant ; or he 
may (and this is often the better plan) proceed with his evidence 
at once and reserve any observations until his evidence is before 
the arbitrator. 

If the evidence adduced by the landlord merely goes to dis- 
prove the tenant's claim, the landlord will, upon the conclusion of 
his evidence, briefly address the arbitrator, and the tenant will 
follow him in reply. 

If the landlord sets up a counter-claim the tenant may bring 
fresh evidence immediately upon the conclusion of the landlord's 
"case" (i.6. the conclusion of "tiie evidence"), to rebut the 
counter-claim set up by the landlord. Such rebutting evidence 
must be strictly limited to the disproof of the counter-claim. If 
such rebutting evidence is produced, the landlord will, when it is 
concluded, address the arbitrator, and the tenant will follow him. 
The arbitrator may if he likes decline to hear speeches on either 
side, and limit the hearing exclusively to the reception of evi- 
dence. When the evidence is completed the arbitrator should 
inform the parties that he considers their case closed : Peterson v. 
Ayre, 23 L. J. G. F. 129. When either party has completed his 
"case," fresh evidence cannot then be gone into without the 
special leave of the arbitrator : Bignall v. €hJe, 2 M. & G. 30. 

Arbitrators have a large discretion in the conduct of arbitra- 
tions, but generally it may be said that they " are bound, where 
they are not expressly absolved from doing so, to observe in their 
proceedings the ordinary rules which are laid down for the 
administration of justice," Turner, L. J. : Haigh v. Haigh, L. J. 
31 Gh. 423. 

As regards evidence, it has been said, that an arbitrator should 
follow as nearly as he can the practice of courts of law : AUamey- 
Oeneraly, Davison, 1 M'Lel. & Y. 160. The following are the chief 
points he has to observe : — 

1. Written notes of all material evidence should be taken: 
Groom v. Gory, 1 H. & N. 14; 25 L. J. Ex. 267. 

2. The evidence should be confined to the matters in issue. 
An arbitrator however has gi'eater latitude as to the admission 
and rejection of evidence than a court of law. For he may admit 
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eyidence of collateral matters not strictly in issne : EcuiUm Act of 
CounHes Railway Co, v. Robertson, 1 D. & L. 498; 6 M. & G. 38; ^^^ 
Hagger v. Barker, 14 M. & W. 9 ; Byrnes v. QoodfeXUrw, 2 Bing. g^^^ 14^ 
N. 0. 582 ; and he may exclude evidence as inadmissible, even 
mistakenly, for his decision on such a point, is not open to review : 
Armstrong v. Marshall, 4 Dowl. 593 ; bnt the ezclnsion of evidence 
as not bearing upon matters within the scope of the i*ef erence, if 
such matters are really within it, is an omission to decide all the 
matters within the award : Samuel v. Cooper, 2 A. & E. 752 ; see 
p. 74, post. Moreover, an arbitrator who is an expert may pro- 
bably dispense with evidence as to matters of which he is himself 
a competent judge : see BoUomley v. Amhler, 33 L. T. 515. See 
also p. 66. 

(3) When any agreement has been committed to writing, verbal Contracts 
evidence is not admissible to contradict or vary the meaning *° writing. 
of the written documents, but it may be received to explain am- 
biguities therein. No verbal evidence can however be given to 
connect two or more documents, which are not so connected by 
internal evidence that oral evidence is unnecessary to show their 
connection : Boy dell v. Vrummond, 11 East. 141. The handwriting 

of any document may be proved by any one who has seen the 
alleged writer write, or who has corresponded with him : Mudd v. 
Suekermore, 5 A. & E. 730. 

(4) If an original document cannot be produced, either because Secondary 
the opposite party or some third person possesses it, and refuses evidence, 
to produce it, or because it has been lost (good search having 

been made) or destroyed, then a copy of it may be produced, or 
oral evidence given of its contents. 

(5) The report by witnesses of any statements made in their Hearsay 
presence by a person not called as a witness, are inadmissible, 1?J aamis- 
except in the case of statements made by the parties to the refer- 
ence or their agents. 

(6) The burden of proof lies upon him who affirms, i,e, upon Burden of 
him against whom, if no evidence were adduced by him, judgment proof, 
would be given. See as to " fair and reasonable," p. 44. 

(7) Entries in estate or fai*m books, &c., made by deceased Deceased 
persons in the usual course of business concerning matters within P®"**"^* 
their own knowledge are admissible. 

(8) Any one of understanding is admissible as a witness ; this Witnesses. 
is the general rule of law, but it is doubtful whether an arbitrator 

may not receive the evidence of pro tanto those who are non 
compos : Perriman v. Steggall, 9 Bing. 679. 

P 
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Act of 
1888. 

Sect. 14. 

Enforcing 
attendance 
of wit- 
nesses. 



Sick or 
infirm wit- 
nesses. 

Opinion of 
expert or 
of counsel. 



Personal 
interest of 
arbitrator. 



Hospitality 
to referee. ' 



Notice of 
each meet- 
ing. 



At references not under a rule of Coort the attendance of 
witnesses is Tolnntary : Wehh v. Taylor, 1 D. & L. 676 ; and nnder 
this Act no power is giren to an arbitrator to enforce attendance. 
Should, however, an award come before the connty conrt on 
appeal, the attendance of witnesses (38 & 39 Yict. c. 50, s. 2) and 
the production of documents (County Court Order xiy. r. 4) may 
be enforced before the judge under pain of committal It would 
seem, further, that if a county court judge thinks fit to remit the 
award to the arbitrator, he may issue subpcenas to compel the 
attendance of witnesses at the rehearing : In re Ackaray, 3 Ch. D. 125. 

An arbitrator may attend at a sick or infirm person's house to 
take his evidence : TUlam v. Copp, 5 C. B. 214. 

An arbitrator may, in the course of a reference, take the opinion 
privately of any expert or other skilled person, for example, he 
may take counsel's opinion upon a legal point : Ooodmany, Bayers, 
2 Jacob & Walker, p. 261, or the opinion of a valuer, or of a man 
of science *. Caledonian BaUway v. Lockhart, 3 Macq. 808, provided 
he does not adopt such opinion contrary to his own convictions : 
Eads V. Williams, 24 L. J. (Ch.) 531. 

- Further, it seems that an arbitrator may take an expert (solici- 
tor, valuer, accountant, &c.) to sit with him and assist him, pro- 
vided the. parties do not object : Proctor v. Williamson, 29 L. J. 
(C.P.) 157 ; 8 0. B. (N.S.) 386. 

An award may be set aside if the arbitrator has an interest in 
the matters which are the subject of his award : Earl v. Stocker, 
2 Yem. 251 ; or personaUy misconducts himself in his office : 
Beddow v. Beddow, 9 Ch. D. 89. 

Gross " treating " of an arbitrator may invalidate an award : In 
re Hopper, 8 B. & S. 100 ; 36 L. J. (Q.B.) 97 ; L. R. 2 Q. B. 367 ; 
Moseley v. Simpson, L. B. 16 Eq. 226. 

(1) " In the absence of either party, ^ — Express authority to an 
arbitrator to proceed ex parte, is not strictly necessary, as arbitra- 
tors are warranted in so proceeding, if it seems to them that any 
party, after due notice to attend, is absenting himself in order to 
defeat the reference : Wood v. Leake, 12 Ves. 412. When a refer- 
ence is adjourned, notice both of the adjourned meeting, and of 
the precise time to which it is adjourned should be given to the 
parties, whether they have refused to attend any former meet- 
ings or not: Bignall v. Gale, 2 M. & G. 839. It is unnecessary to 
state in such " notice " that the reference will be proceeded with 
ex parte, if either party does not attend. 

(2) " Notice," — There is nothing to prevent sucjh notice being 
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given by word of mouth, but it had better be given in writing. Act of 
See aa to " generally " sect. 28. ^^* 

15. The award (1) shall be in writing, signed (2) by ®®^ ^*" 

•t p p . Form of 

the referee or referees or umpire. award. 

(1) " The awarci"— The " form " of the award is dealt with in 
this and in the 19th section. This section deals with the formal 
parts (" in writing and signed ") of the award, the 19th section 
with the " contents " of the award. The formal parts of an award 
are accordingly dealt with in the notes to this section, and the 
*' contents " of an award in the notes to sect. 19. Before proceed- 
ing to speak of the " form " of an award, there are three stages 
connected with an award which must be mentioned : (1) the 
execution, (2) the publication, and (3) the delivery. 

An award is " executed," or made, by the arbitrator (or asbitra- Execution 
tors) signing his name at the foot of it. It is usual that the <>f *^*^« 
signature should be witnessed for the sake of proof of the 
execution. The signing of the award is a most vital point, for 
from that moment the arbitrator is functus officio. The award 
when signed being " ready for delivery " there is an end of his 
authority, and he cannot afterwards alter it any more than any 
other stranger : Henfree v. Bromley ^ 6 East, 309. 

An award " is published, when the parties have notice that it is Publica- 
within their reach on payment of expenses": McuiArthwr v. **®^* 
Campbell, 5 B. & Aid. 513. The " publication " of an award is, as 
a point of time, of no pi*actical importance under this Act, as the 
moment when the award is " ready for delivery " (sect. 16) ; i.e., 
" executed," is fixed upon in this Act, as the important stage 
in its completion. 

The delivery of an award is the delivery of it to one of the Delivery, 
parties. The maker of an award usually retains it until he has 
been paid his costs, whether the party who takes up the award is 
liable to pay them or not : Hicks v. BMihardson, 1 B. & F. 93. 
When an umpire makes an award he may charge in this .manner 
as part of his costs the costs of the referees : Ellison v. Achroyd, 
20 L. J. (C.P.) 193. If the unsuccessful party takes up the award 
it is the practice to give him the unstamped and unsigned copy : 
Kussell on Awards, 6th ed. p. 256. 

An arbitrator may frame his award in any way he chooses, Framine 
provided he complies with the requirements of this section and award, 
sect. 19. He may obtain the assistance of a third person to 
help him to frame his award. It is most undesirable that such 

f2 
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Act of 

188a 

Sects. 16, 
16. 

Award to 
be entire. 



Form of 
amended 
award. 



aaaistance Bhonld be given him by the solicitor of either of the 
parties : FeaiGiersUme y. Cooper , 9 Yes. 67. 

The award must be made in one instroment and not in parts. 
" This condition is implied in all cases nnless something to the 
contrary is either expressed or may be implied " : per Parke, B., 
CtovJd V. Staffordshire Potteries Co,, 5 Ex. 223,- WrigMson v. By 
toaier, 3 M. & W. 199. There is nothing in this section or in 
sects. 15, 16, implying that more than one award can be made. 
The terms of this Act seem to point so explicitly to " one " award 
that it seems doubtfnl whether, even if the submission of the 
parties provided for the award being made in parts, an award so 
made wonld be valid. 

As there is no appeal against an award under this Act (sect. 23), 
unless the sum claimed exceeds £100, it follows that awards for 
less than £100 irregular as to form or otherwise cannot be 
questioned. , » 

When an award is sent back to an arbitrator for correction, 
he may amend it by a second and separate document or by re- 
making the award. The better plan is to make a new award, copy- 
ing the first with such alterations as are requisite, and making 
no reference to the first award and the reference back: In re 
Hundley, 1 E. & B. 795. See form 63. As to stamp, see p. 76. 

(2) " Signed." — Two referees must sign at the same time and in 
the presence of each other : Stalworth v. Inns, 2 D. & L. 428 ; IkuU 
V. Williams, 24 L. J. (Ch.) 531. '* It is now clearly established 
that any judicial act, to be done by two or more, must be com- 
pleted in the presence of all who do it ; for those who are to be 
affected by it have a right to the united judgment of all up to 
the last moment " : Coleridge, J., in Lord v. Lord, 5 E. & B. 405 ; 
26 L. J. (Q.B.) 34. 

It is customary, but by no means necessary, to have an attest- 
ing witness who may prove the execution. 

An award should bear date the day of its execution, but the 
omission of the date will not avoid the award : Armitt v. Breame, 
2 Ld. Raymond, 1076 ; 1 Salk. 76. 



Time for 
award of 
referee or 
referees. 



16. A single referee shall make his award ready for 
delivery (I) within twenty-eight days (2) after his ap- 
pointment (3). 

Two referees shall make their award ready for de- 
livery (1) within twenty-eight days (2) after the appoint- 
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ment (3) of the last appointed of them, or within such Act of 

extended time (4) (if any) as they from time to time 

jointly fix (5) by writing under their hands (6), so that ^^^ ^^* 
they make their award ready for delivery within a time 
not exceeding in the whole forty-nine days (7) after the 
appointment of the last appointed of them. 

(1) " Becidy for delivery,'* — An award is ready for delivery as 
soon as it is signed : Henfree y. Bromley, 6 East. 310 ; Brown v. 
Vawser, 4 East. 584. A refusal to deliver an award on the last 
day limited for its delivery on the ground that it had not been 
stamped, has been held to show that it was not ready within the 
appointed time : Wilson y. Wilson, 1 Saimd. 327, 0. N. 

By the Stamp Act, 1870 (33 & 34 Yict. c. 97), a duty is imposed Stamp on 
on all awards in writing (a). award. 

An award, if not stamped when made, may be stamped within ^ay be 
six or eight weeks after execution without penalty, and after the "**™P*" " 
expiration of that time at any time on paying the unpaid duty 
and a penalty of £10, of which the commissioners may remit any 
portion, or the whole, within twelve months of the execution of 
the instrument (33 & 34 Yict. c. 97), s. 57. As to stamp on 
amending award, see note (a) to Form 63. 

To need an award stamp, the docmnent must strictly be an Appraise- 
award. So where between an outgoing and an incoming tenant ™«'** "^o 
(see sect. 53), an agreement was entered into that the latter 
should purchase some hay, <&c., of the outgoing tenant, and that 

£ «. d. 
(a) Where the amount or value of the matter in dispute 

does not exceed £5 . • . . . • .003 
exceeds 5 and does not exceed £10 . . .006 
10 „ 20 ... 1 
20 „ 30 ... 1 6 
30 „ 40 , . .020 
40 „ 50 ... 2 6 
50 „ 100 . , .050 
100 „ 200 . . . 10 
200 „ 500 ... 15 
500 „ 570 ... 1 
570 „ 1000 . , .15 
And where it exceeds £1000 and in any other case not pro- 
vided for , . . . . • . • 1 15 



99 
» 
>» 

9} 
» 
99 
99 
99 
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Act of he shoiild allow to the incoming tenant the expense of some 

^^^ repairs ; the valnation to be settled by referees ; it was^held that 

Sects. 16 ^^ appraisement stamp upon the written yaluation was sufficient 

17. under 46 Geo. 3, c. 43, and that an award stamp was unnecessary, 

as nothing was left to the referees to find, except the mere Yalue 

of the goods and repairs. The parties not haying contemplated 

submitting any differences to the referees : • Leeds y. Bwrrcws, 

12 East. 1. 

(2) " Within twenty-eight days'' — If, for example, a referee is 
appointed on the 3rd of August, an award made by him on the 
31st of August is good as being made within the limited time, for 
the day of his appointment is excluded in computing the time : 
Higham y. Jesaop, 9 DowL 203. 

(3) "After his appointment'* — ^This means the deliyery to him 
of his appointment, see notes to sect. 12. 

(4) "Such extended time," — ^The general opinion is, that an 
enlargement by the arbitrator, made after his original time has 
expired, is wholly inoperatiye: Russell on Awards, 6th ed. p. 
146. 

If an award is extended "until" the 29th of Noyember, the 
word "until " will include the 29th of Noyember, if it can admit 
of such construction : Reg, y. Stevens, 5 East. 244. 

(5) " Jointly fix." — ^It seems that they should sign at the same 
time, or, if they sign apart, that they should at least haye pre- 
yiously fixed at a personal interyiew the period for which the 
time for the award is to be enlarged. See sect. 9, note (2). 

(6) " By vjritvng tmder their hands," — This means that they must 
sign : Sallows y. Oirling, Cro. Jac. 277. 

(7) " Forty-nine days" — See note (2), swpra. 

Award in 17. In any case provided for by sections three, four, or 
sXtHutld five, if compensation is claimed under this Act, such 
compensa- compensation as under any of those sections is to be 

tion under •*• , "^ 

ss. 3, 4, 5. deemed to be substituted for compensation under this 
Act, if and so far as the same can, consistently with the 
terms of the agreement, if any (1), be ascertained by the 
referees or the umpire, shall be awarded in respect of any 
improvements thereby provided for, and the award shall, 
when necessary (2), distinguish such improvements and 
the amount awarded in respect thereof; and an award 
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given under this section shall be subject to the appeal 42l2^ 

provided by this Act (3), 

Sects. 17 

This section relates exclnsiyely to improvements executed after 18, 

the commencement of the Act, for which, by agreement between ^JSeoi of 
the landlord and the tenant substituted compensation is provided ; the Bection. 
and it enacts, that where such an agreement has been entered 
into, and the terms of the agreement do not necessarily exclude 
referees appointed under this Act from ascertaining the amount 
to be awarded to the tenant, then, that the usual procedure under 
this Act shall be employed to ascertain the amount. If in such 
an agreement the tenant's compensation is definitely fixed, so as 
to leave nothing for an arbitrator to ascertain, this section can- 
not operate. Agreements in which the compensation agreed 
upon, is left to " be " ascertained, are the only agreements which 
can be affected by this section. 

And speaking generally, where any agreement has been come 
to, leaving any amount to be subsequently ascertained, and there 
is nothing in the agreement clearly preventing the arbitration 
clauses of this Act from applying, then such clauses are to be 
resorted to. 

When, however, such agreements provide that the substituted 
compensation shall be ascertained by arbitration, but by a method 
of arbitration differing from that provided for by this Act, it is 
conceived that the tenant may still set a reference in motion under 
this Act, subject to the risk of being saddled with the costs, as 
an unnecessary proceeding under sects. 3, 4, and 5. See note (8), 
to sect. 3. 

(1) "Jjfani/." — ^These words have no meaning where they stand 
in the section. They appear to properly come after the word 
" terms,'' reading '' so far as the same can, consistently with the 
terms, if any, of the agreement." 

(2) " When necessary** — ^It is difficult to say what these words 
mean. They can hardly be intended to leave the form of the 
award to the discretion of the arbitrator, for the arbitrator if 
acting under this Act would have to follow the requirements 
of sect. 19, which requires the amounts awarded to be severally 
distinguished. 

(3) '' Appeal as provided hy this Act** — That is to say when, and 

only when, the sum claimed amounts to £100. Sect. 23. 

JReference 

18. Where two refereesf are appointed and act (1), if to and 

award bv 

they fell to make their award ready for delivery (2) umpire. 
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Act of within the time afoiesaid (3). then, on the expiration of that 

1888 

' time, their authority shall cease, and thereupon the matters 

^*®^^®» referred to them shall stand referred to the umpire (4). 
The umpire shall make his award ready for delivery (2) 
within twenty-eight days after (5) notice in writing giv^n 
to him (6) by either party or referee of the reference to 
him, or within such extended time (7) (if any) as the 
registrar of the county court from time to time appoints, 
on the application (8) of the umpire or of either party (9), 
made before the expiration of the time appointed by or 
extended under this section. 

(1) " And Act" — ^It is difficult to see how any different meaning 
can be put upon these words from tbat in the contrary sense put 
upon " fails to act/' in sect. 9, notes (6) and (10). It would seem 
therefore, that should the referees take any steps and then fail to 
make their award ready for delivery within the time appointed 
(sect. 16) the matters will thereupon stand referred to the umpire. 

(2) "Bead/yfor delivery" — See sect. 16, note (1). 

(3) " The time aforesaid" — See sect. 16. 

(4) " Referred to the umpire" — There appears to be nothing in 
this section or elsewhere in the Act to prevent the parties to the 
reference agreeing that the umpire shall sit with the referees, so 
that if the referees fail to make an award, it shall not be neces- 
sary for him to rehear the evidence: see Ellison v. Ackroyd, 
20 L. J. (Q.B.) 193. 

(5) " Within twenty-eight days after" — See sect. 16, note (2). 

(6) " Notice in writing given to hi/m" — ^As to notices generally, 
see notes to sect. 28. The time when the umpire receives the 
notice is the time from which his time for making his award is 
computed. He should therefore upon receiving such notice mark 
it with the date of its delivery to him. 

(7) ** Siich extended tims" — There is no limit to the extent of 
time which the registrar may grant. 

(8) ** On the application" — This must be by summons, see 
form, p. 55. 

(9) ** Eith&r paHy,"—^eQ sect. 9, note (13). 

Award to 19, The award shall not award a sum generally for 

give par- , 

ticuiars. Compensation, but shall, so far as possible, specify — 
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(a.) The several improyements, acts, and things in Act of 

respect whereof compensation is awarded, and * 

the several matters and things taken into account ®®^ ^®' 
under the provisions of this Act in reduction or 
augmentation of such compensation ; 

(6.) The time at which each improvement (1), act, or 
thing was executed, done, committed, or per- 
mitted; 

(c.) The sum awarded in respect of each improvement, 
act, matter, and thing ; and 

(d.) Where the landlord desires (2) to charge his estate 
with the amount of compensation found due to 
the tenant, the time at which, for the purposes 
of such charge, each improvement, act, or thing 
in respect of which compensation is awarded is 
to he deemed to be exhausted. 

This and the two following sections deal with the contents of an Claims 
award. This section varies substantiallv from the correspond- of txjth 
ing section (sect 32) of the 1875 Act. By that section the award be specifi- 
had to specify separately the amounts awarded to the tenant for cally dealt 
each specific improvement, bnt the amount awarded to the landlord ^^^^' 
might be a lump sum. This section, on the other hand, requires 
the compensation awarded to the landlord to be specifically stated 
in separate amonnts, just as in the case of compensation to the 
tenant. This is only fair, as it enables the tenant to dispute the 
award severally on the items as the landlord can. 

The following rules should be observed by an arbitrator in 
making an award, othermse the award may be made the subject 
of an appeal under sect. 23. Of the following rules, the first four 
are required by the terms of this section, the fifth, by sect. 20, 
and the sbcth, by sect. 21. The remainder are rules of law relating 
to awards generally. 

1. Each, distinct matter in respect whereof compensation is Rules as to 
awarded is, so far as possible, to be mentioned separately, as also contents of 
each several matter taken into account (under sect. 6) in reduction *^ 

or augmentation of such compensation. 

2. The time when each of the several matters, mentioned in 
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Act of 
1883. 

Sect 19. 



Costs. 



Time of 
payment. 
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of arbitra- 
tor to 
appear 
upon the 
award. 



Award to 
be final. 



Mistakes in 
award. 



the foregoing paxagraph. happened, ia bo far as possible to be 
stated. 

3. The sum awarded in respect of each of the sevieral matters, 
mentioned in par. 1, is so far as possible, to be stated. The award 
must fix the exact sum of money (exclusive of costs) to be paid, 
and not leave the amount to be ascertained bj subsequent inquiry. 

4. If the landlord desires to charge his estate with the amount 
awarded, the time when each improvement is deemed to be ex- 
hausted is to be stated. 

5. The award must state the amount of the costs of the refer- 
ence and award, and the arbitrator may apportion them in any 
manner he thinks right : see notes to sect. 20. 

6. The award must fix the times of payment, the first of such 
payments not to be earlier than one month after the delivery of 
the award : see notes to sect. 21. 

7. The authority of the arbitrator should be stated on the face 
of the award, as for example, "made in accordance with the pro- 
visions of the Agricultural Holdings Act, 1883," otherwise before 
it can be enforced (sect. 24) it will have to be shown on what 
authority the arbitrator acted, and that he did not exceed that 
authority : King v. Bowen, 8 M. & W. 625 ; lUcharda v. Browne, 
9 It. 0. L. Rep. 199. 

8. The award must decide the whole of the matters left to the 
arbitrator which are within his power under this Act to award 
upon : Bradford v. Bryan, Willes, 268 ; Bamuel v. Cooper, 2 A. & E. 
752, But no mention need be made in the award of claims which 
have been abandoned during the reference : Bird v. Cooper, 4 Dowl. 
148; HarriBon v. Crestmch, 13 C. B. 399; Beaufort v. Swansea, 
8 0. B. N. S. 156 ; 29 L. J. 0. P. 241. See also Ma/ys v. Cannell, 
15 0. B. per Jervis, 0. J., p. 121 ; Jewell v. Christie, 36 L. J. 0. P. 
168; L. R. 2 0. P. 296. 

11. When an award is once made the authority of the arbitrator 
is at an end, and no mistakes or omissions can be rectified by him. 
An arbitrator, for example, cannot remedy such a mistake as a 
misdirection that the defendant instead of the plaintiff should 
pay the costs : Ward v. Bean, 3 B. & Ad. 234 : or a miscalculation 
of figures : Irvine v. Elnon, 8 East. 54 : or an omission of certain 
words in copying the draft : Mordys v. Palmer, L. R. 6 Oh. 22. 
Any attempt on the part of the arbitrator to amend any such 
error will have no effect, and the award as originally executed 
will hold good : Brooh v. Mitchell, 6 M. & W. 473 ; Trew v. Bwrton, 
1 0. & M. 533. 
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The general rule as to errors in awards is, tliat if an award is Act of 
bad upon the face of it, it is invalid ; but where it appears upon "__ * 
the face of it to be good, it is valid. The Courts have sometimes Sects. 18 
referred back an award to an arbitrator for amendment in cases 20. 
where the award was not invalid : Wehher v. Lee, 1 D. & L. 584. 
The question of apparent validity is not very material under this 
Act, as by sect. 23, sub-sects. 2-4, power is given to appeal in all 
material cases under this Act where the award is in error. 

Excess of authority on the part of an arbitrator is a good Excess of 
ground for appeal : see sect. 23, sub-sect. 3. authority. 

The discovery of new evidence is a good ground for an applica- New 
tion to review or send back an award: Burnard v. Wainwrighi, ^^^^^^' 
19 L. J. Q. B. 423. 

An arbitrator should avoid as far as possible giving his reasons Arbitrator 
for his finding, for if he gives them (even in a separate document, should 
if annexed to the award, but not othermse) and they are bad, the ??„,!fj!I® 
award may be appealed against : Willicmis v. Jones, 5 M. & B. 3. 

As there is no appeal under this Act in the case of an award 
where less than £100 has been claimed, even bona fide errors in 
awards relating to claims below that amount seem to be irre- 
mediable. 

(1) ** The Ume cA which each improvement, &c." — This and the 
remaining sub-sections of this clause require that mention be made 
of the various *' matters and things in respect whereof compen- 
sation is awarded," and nothing is required to be said about 
matters and things for which no " comp^isation " is given. This Meaning of 
sub-section, however, is more general, and is not in terms con- ^ub-s. (6). 
fined to " matters and things in respect whereof compensation is 
awarded." It would seem, however, that it is so confined by 
implication otherwise it would be necessary to mention the 

time when each thing claimed for was done, which can hardly 
have been intended. 

(2) "Desires to charge" — The arbitrator would be justified in 
questioning the landlord as to his bona fides in this matter. 

20. The costs (1) of and attending the reference, in- costs of 
eluding the remuneration of the referee (2) or referees '®^®'^®'*^*- 
and umpire, where the umpire has been required to act, 
and including other proper expenses (3), shall be borne 
and paid by the parties in such proportion as to the 
referee or referees or umpire appears just, regard being 
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(1) " Costs." — It would seem to be essential to an award under 
this Act that the arbitrator should award as to the costs of the 
reference and award. In the case of Richardson y. Worsley, 
5 Ex. H. 613, an agreement of reference contained the following 
terms : ^* that the costs of the agreement and of the reference and 
award should be in the discretion of the arbitrator and be defrayed 
as he should direct." The arbitrator made no mention as to costs, 
and the award was held bad. The terms of this agreement do 
not appear to be stronger than the terms of this section. As an 
arbitrator Ib functus officio immediately he has made his award, he 
cannot give any directions as to costs subsequent to the execution 
of the award. The arbitrator is not required to fix the " amount " 
of the costs: Dudley v. Nettlefold, Strange, 737; but only how 
they are to be relatively borne. 

An arbitrator has no power to award costs as between solicitor 
and client. If he does so, it will be an excess of authority and 
avoid the award : Seccomhe v. Bahh, 6 M. i& W. 129. 

When an award is remitted back there must be a fresh taxation 
of costs after the making of the new award before any demand 
for costs can be enforced : Johnson v. Latham, 20 L. J. Q. B. 236. 
The costs of the stamp and execution of an abortive award are to 
be borne equally by each party : Blair v. Jones, 6 Ex. 701, Where 
an award is referred back to an arbitrator without any directions 
as to costs, he appears to have power to direct how the costs shall 
be borne : M'Bae v. M*Lean, 2 E. & B. 946. Costs incurred in 
the county court are in the discretion of that court,: sect. 27. 
Costs incurred in a special case for the High Court are in the dis- 
cretion of the High Court : sect. 23. 

(2) " Of and attending the reference," — Costs of a reference are 
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of two kinds, viz. (1) costs of the reference and (2) costs of tlie Act of 
award. These words include the costs of the reference, such as 1®88. 
the costs of witnesses examined before the arbitrator : Brown v. Sects. 20 
Nelson, 12 M. & W. 397 ; costs of professional accountant to assist 21* 
arbitrator, Hawkins y. Righy, 29 L. J. G. P. 228; of solicitor. 
Thorp V. Cole, 4 Dowl. 457 ; of counsel, Hawkins v. Righy, id, 

(2) '* The renmneration of the referee, &c," — That is the costsf of 
the award. As to how the arbitrator obtains pajment, see sect. 15, 
note (1). The party who takes up an award should be careful not 
to pay the arbitrator exorbitant fees as this section gives power 
to tax such charges. See also Brazier v. Bryant, 2 Dowl. 600 ; 
Sinclair v. Great Eastern Railway Co., 39 L. J. 0. P. 165. The 
expenses of the referees are costs of the award. See sect. 15, note (1). 

(3) " ether proper expenses," — These words seem to be inserted 
ex aJmndanti cautela. Proper expenses connected with a reference 
might perhaps be plans of drainage, analyses of manures, &c. 

(4) " Payment of the whole or any part,** — An arbitrator may 
award thab the successful party shall pay all the costs : Fear on v. 
Flinn, L. R. 0. P. 34 ; or that five-eighths be paid by one party and 
three-eighths by the other party : Cargay v. Aitcheson, 2 B. & C. 170, 
or that they may be paid severally in any other proportion. 

21. The award shall fix a day (1), not sooner than Day for 
one month after the delivery of the award (2), for the p^^™*^ ' 
payment of money awarded for compensation, costs, or 
otherwise. 

This section does not apply to an award charging a trustee, or 
charging any person entitled to receive the rents^ and profits. 

(1) " A day " or days : see sect. 8, note (2). It would appear 
that an award is valid which orders payments to be made by 
instalments, and requires the party making the payments to pay 
up the whole sum due immediately he makes default in any pay- 
ment : KnockUl V. WithereU, 2 Keb. 838. 

(2) " Not sooner than one month after the delivery of the award." — Three 
Three things are to be observed here : (1) a day (or days, see pre- P®*°*^ ^^ "^ 
vious note) must be fixed, (2) not sooner than a month, (3) after 

the delivery of the award. Now, as an award is " delivered " when 
one of the parties ** takes it up " (see note (1) to sect: 15), it is 
impossible for the maker of the award to know the exact date 
when the award will be taken up. It is obvious therefore, that if 
any particular day of the month is expressly fixed in the award, 
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for payment, it may happen that the award may not be taken 
up in time to allow the required month to expire before the 
day fixed. In this case the award will become invalid, since the 
day fixed for payment, falls earlier than one month after delivery. 
It seems therefore advisable in all cases that the day for pay- 
ment shonld be fixed in words expressing a definite portion of 
time, as " one calendar month from the delivery of this award," 
or " five weeks after the delivery of this award," or " sixty days 
after the delivery of this award," and not in words fixing any 
particular day of the month. If *' one month " is stated, it is 
advisable to say " calendar month," for the Act contemplates 
a calendar month, see sect. 4, note (1), and a " month " in an 
award has been held to mean a '' lunar month ": Swinford, In re, 
6 M. & S. 226. If the time is fixed by days, e,g, " sixty-five days 
after the delivery of the award " the day of payment may fall on 
a Sunday, but this does not render an award invalid : Hohdell 
V. Miller, 6 Bing. K 0. 292. 

When an award is sent back to be amended, it would seem that 
the time for payment of the amount and costs awarded, must be 
varied so that the day for payment may be not sooner than one 
month from the delivery of the amended award. 

22. A submission or award shall not be made a rule 
of any court (1), or be removable by any process into any 
court (2), and an award shall not be questioned otherwise 
than as provided by this Act (3). 

(1) "A rule of covH." — This section prevents any reference 
under this Act from being questioned in any manner other than 
that provided by sect. 23, namely, by appeal to the county court : 
except upon a question of law, as to which there may be an 
appeal on a special case to the High Court of Justice. This 
section therefore impliedly repeals, as far as this act is con- 
cerned, sect. 17 of the Common Law Procedure Act, 1854, 
whereby any party to a submission may make it a rule of 
court and therefore subject to the general control of the court 
and enforceable by attachment or execution. 

(2) " Any process into any cottrt*' — This seems intended to pre- 
vent the Chancery Division of the High Court from exercising 
any control, for the Chancery Division has power to set aside 
awards for corrupt action on the part of tbe arbitrator, for mistake 
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in the award, and so on, even wlien the submiBsion expressly Act of 
states that the award is not to be made a rule of court. 1888. 

(3) " As provided by this Act.*' — See sect. 23. Seot. 28. 

23. Where the sum claimed (1) for compensation ex- Appeal to 
ceeds one hundred pounds, either party may, within seven ^JJ^^ 
days (2) after delivery of the award (3), appeal (4) against ^^«" 
it to the judge of the county court on all or any of the ceeds £ioo. 
following grounds : 

1. That the award is invalid (5) ; 

2. That the award proceeds wholly or in part upon an 

improper application of (6) or upon the omission 
properly to apply the special provisions of sections 
three, four, or five of this Act ; 

3. That compensation has been awarded for improve- 

ments, acts, or things, breaches of covenants or 
agreements, or for committing or permitting waste, 
in respect of which the party claiming was not 
entitled (7) to compensation ; 

4. That compensation has not been awarded for im- 

provements, acts, or things, breaches of covenants 

or agreements, or for committing or permitting 

waste, in respect of which the party claiming was 

entitled to compensation ; 

and the judge shall hear and determine (8) the appeal, 

and may, in his discretion, remit the case to be reheard (9) 

as to the whole or any part thereof by the referee or 

referees or umpire, with such directions (10) as he may 

think fit. 

If no appeal is so brought the award shall be final. 
The decision of the judge of the county court on appeal Decision of 
shall be final, save that the judge shall, at the request of court^ 
either party, state a special case on a question of law for j^^f^^***'' 
the judgment of the High Court of Justice, and the law. 
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"ififis' decision of the High Court on the case, and respecting 
costs (11) and any other matter connected therewith, 
shall be final, and the judge of the county court shall act 
thereon. 



Sect 28. 



This section corresponds with sect. 36 of the Act of 1875, 
altered only by the addition of sub-sect. (2). It may be a very 
great advantage to appeal to the connty court, owing to the 
power of that court to enforce the attendance of witnesses : see 
p. 60. 

(1) " Claimed,^* — ^It seems that this section clearly means that 
if either party "claims" more than £100 he has a right of 
appeal. If it had meant that such right is only to exist 
where the sum " awarded " exceeds £100, it would have run 
"where the sum awarded for compensation," &c. "Claimed" 
means, claimed in the notice or counter-notice, and not claimed 
at the reference under sect. 6 : see sect. 7, note (5). 

(2) " Within seven days after delwery,*^ — ^Exclusive of the day of 
the delivery of the award. It is to be noted that the section says 
within seven days " after delivery." It is probable that this will 

In appeal- be iT^ld to mean delivery to the party appealing. Otherwise it 

esEnUal^ might work considerable hardship, for the time as here limited is 

of the essence of the right. If once it has elapsed, an appeal can 

only be brought provided the other party waives his right to 

object : see Dowdeswell v. Francis, L. R. 9 0. P. 423. 

(3) " Delivery of the award,*' — Sect. 15, note (1). 

(4) " Either party may . . . appeal^ — See p. 194 for the county 
court rules issued under the corresponding section of the 1875 
Act. 

Interlocutory proceedings in the county court under this Act 
are conducted in the usual manner. The county court has power 
to enforce obedience to its order, interlocutory or otherwise, by 
committal : Jud. Act, 1873, s. 89 ; Order XLII., r. 5 ; Richards v. 
Culhrncy 7 Q. B. D. 623. 
Appeal From the absence of any express provision similar to sect. 108 

operates as ^f ^^ County Court Act, 1846, whereby execution is not to be 
stayed for writ of error, it seems that the appeal operates as a 
stay of proceedings upon any order which the referees may have 
made for payment of the compensation money ; and it seems also 
on the analogy of Meilton v. Stevens, Willes, 271, where it was 
held that a writ of error was at common law a svpersedeas upon 
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the allowance of it, and not before, that the stay will operate only Act of 
upon notice of appeal given. Ioo93 , 

(5) " Tha;t the award is invalid^ — Four gronnds of appeal are Sect. 28. 
mentioned. The first is general, viz., that the award is invalid. 

The three others are special, viz., for neglecting to comply with 
certain express provisions of this Act. Nothing could be wider 
in its terms than the first ground of appeal, viz., " that the award 
is invalid." It seems clearly intended to embrace all the common 
grounds of appeal against an award, subject to their modification 
by any express provisions of this Act. These grounds of appeal Grounds of 
have been dealt with in the notes to sects. 14, 15, and 19, and may ^'^^^ ^ ^^' 
be briefly enumerated as follows : — 
An award must be in writing and signed (sect. 15) : it must not 
be in parts (p. 68) : it must Comply with the requirements of 
sects. 19, 20, 21 : the authority of the arbitrator must appear 
(p. 74) : the award must be final (p. 74). The arbitrator 
must not delegate his authority or act otherwise unfairly or 
irregularly (p. 62), or have any personal interest in the matter 
(p. 66). The arbitrator must not exceed his authority (p. 75). 
The discovery of additional evidence may be a ground of 
appeal (p. 75). 
If any errors of the kinds mentioned creep into an award, they 
can only be remedied by appeal (p. 74). 

(6) " Invproper application of or , , . omission to ajpply,** — This 
sub-section clearly intimates that agreements substituting 
compensation for improvements mentioned in the First Schedule, 
are not to be withdrawn from the operation of this Act. 
The burden of proof as to such substituted compensation lies upon 
the landlord (p. 45). 

(7) ** In respect of which the party claiming was not entitled" — 
This sub-section operates in a twofold manner. It allows an 
appeal, firstly, in cases where an arbitrator acting within the 
scope of his authority, awards compensation contrary to the 
provisions of this Act ; and, secondly, it in effect re-affirms the 
rule of law, that an arbitrator must nol) exceed the scope of his 
authority. The authority of an arbitrator in ordinary references 
is limited by the terms of the submission. In references under 
this Act it is also limited by the terms of the submission, except 
that matters expressly submitted to his jurisdiction by sect. 6 are 
within his jurisdiction, although they were not included in the 
submission. 

The general rule as to an arbitrator exceeding his authority is 

G 
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tliat, if an award is diyisible, so that the matters wherein the 
arbitrator has exceeded his aathority can be clearly detached 
from those wherein he has acted within his authority, the portion 
wherein he has exceeded his authority will alone be set aside. 
But where the matters wherein he has exceeded his authority are 
so mixed up with the matters which were within his authority 
that they are not severable, the award is invalid : CaledKmian Rail- 
way V. Lockhart, 3 Macq. 808. This distinction, however, is unim- 
portant under this Act, as this section enables the county court to 
amend or remit to the arbitrator awards which are faulty in either 
respect. It is probable that awards, in which the matters affected 
by the arbiti*ator's excess of authority are clearly severable, will 
be dealt with at once by the county court, while those in which 
it is difficult to sever them will be remitted to the arbitrator to 
amend. 

(8) " Shall hear and detenmne." — ^The county court judge is to 
hear the appeal (see as to the practice note (4) above), and he may 
then finally determine the matter by amending the award, or he 
may remit the award to the arbitrator subject to any instructions 
he may think fit to add. As to enforcing the attendance of wit- 
nesses on the re-hearing before the arbitrator, see p. 66. On the 
hearing of the appeal the arbitrator may be called as a witness, 
and may be asked what passed before him, and what matters were 
presented to him for consideration, but not what passed in his 
own mind when forming his judgment as to his award : BvceUvuih 
{DvJee) V. Metropolitan Board of Worlcs, L. R. 5 H. L. 418. 

(9) " May remit the case to he re-heard" — The county court has 
power under this Act to remit an award to the arbitrator once 
only, and there is not power unless the parties consent to remit a 
second time. Any of the grounds of appeal against an original 
award, mentioned at p. 81, are g^oimds of appesd against a second 
award. In addition to these it may be objected that the arbi- 
trator has made his second award without re-hearing the case, or 
without re-hearing so much of it as he was directed by the county 
court judge to re-hear (unless the parties expressly waived this 
requirement : Salkeld v. Slater , 12 A. & E. 767), or has otherwise 
failed to comply with the directions of the court. It is to be 
noticed that this section seems only to contemplate the sending 
back of an award when a re-hearing is necessary. The general 
law as to awards sent back is that it is not necessary for the 
arbitrator to summon the parties and re-hear the matter unless 
so far as maybe essential to the proper amendment of the award : 
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fl"owe« V. Clients, 1 0. B. 128 ; Bird t. Penrice, 6 M. A W. 755 ; Act of 
In re Htmiley, 1 £. <& B. 787. It would seem advisable that errors ^^^^ 
not requiring a re-bearing sbonld be corrected by tbe conntj Sects, 
oonrt jndge, in order to avoid a re-bearing npon tbem. As to 23, 24. 
costs when an award is referred back, see p. 76, and as to tbe 
form of an award sent back, see p. 68. 

(10) " With such dvrecHona,'' — ^The directions will point out to tbe 
arbitrator as to wbat and bow far be is to " re-bear " on tbe matters 
in difference, and it may direct bim as to bow be shall apportion tbe 
costs occasioned by re-bearing : see p. 76. It is to be observed 
tbat when an award is remitted to an arbitrator tbere is no time 
limited witbin wbicb be sbaU make bis amended award. If be 
should neglect to make it, tbere seems to be no way of compelling 
bim to do so, except perhaps by mandamus. 

(11) ** Respecting coHs" — Tbat is, costs arising out of tbe special 
case. 

24. Where any money agreed (1) or awarded (2) or Recovery 
ordered on appeal to be paid (3) for compensation, gatioT^"" 
costs (4), or otherwise, is not paid within fourteen days (5) money- 
after the time when it is agreed or awarded or ordered to 
be paid, it shall be recoverable (6), upon order made by 
the judge of the county court, as money ordered by a 
county court under its ordinary jurisdiction to be paid is 
recoverable. 

This section does not apply in cases where the landlord is a 
mere trustee or holds otherwise than for his own benefit. In 
such cases payment cannot be enforced, but a charge on a holding 
may be obtained from tbe county court, sect. 31. 

(1) " Agreed," — This section introduces a summary method of 
recovering money payable either by award or by agreement under 
this Act. The term " agreed " in this section is important, and Applies to 
seems to render this summary method of recovery applicable not J8P*«ements 
only to agreements entered into between landlord and tenant tuted com- 
under sect. 8, but also to agreements for substituted compensa- peasation. 
tion under sects. 3-5, fixing the amount of compensation to be 
paid, and to agreements as to the price to be paid for fixtures 
(sect. 34, sub-sect. 5). All agreements, therefore, between land- 
lord and tenant which are intended to avoid a reference under 
this Act, and under which money is to be paid, may be enforced 

g2 
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Act of in the manner prescribed by this section. If the agreement 
1883. mentions any time for payment, an application to the county 

Sect. 24. court under this section cannot be made until fourteen days have 
elapsed after the date fixed for payment. W)iere no time for 
payment is mentioned in the agreement, the fourteen days will 
run from the date of the agreement. 

(2) ** Awa/rded,*^ — Money awarded under this Act, whether as 
compensation for improvements (sects. 3-6), or for fLztores 
(sect. 34), is not payable sooner than one month from the delivery 
of the award : sect. 21. So that at least six weeks from the deli- 
very of an award must elapse before application is made to the 
county court under this section. As to the day of payment when 
an award is remitted to the arbitrator, see p. 78. 

(3) " Ordered on appeal to he paid" — This applies to cases where 
the county court varies the award without remitting it to the 
arbitrator. In such cases there is no fresh " delivery " of the 
amended award, and the fourteen days run from the time of pay- 
ment ** fixed " by the order, or if no time is fixed by the order, 
then from the " date " of the order. 

(4) " Costs" — This relates to the costs of the reference. The 
costs of the hearing in the county coui*t are in the discretion of 
the Court (sect. 27), and may be made payable instanter. 

(5) " Within fovHeen days" — Exclusive of the day stated. 

(6) " Be recoverable . , , , as money ordered hy a county comi." — 
As to how landlords may avoid this personal liability to pay money 
awarded as compensation, by placing their property in the hands 

Means at of trustees : see sect. 31, and sect. 61, note. Money is recover- 
® /of *^^® ^^ ^^® county court : (1) By execution against the goods of 
the county the debtor ; (2) By attachment of debts due from third persons 
court for to the debtor, commonly called garnishment, and (3) By committal 
'-^onev"^^ to prison of the debtor's person. But when the person in default 
is a trustee, there is no personal liability, and (4) the county 
court must charge the holding : sect. 31. In order to set the 
Court in motion it will be necessary to apply to the registrar of 
the county court to issue a summons. This will be in the ordi- 
nary form (County Court Rules, 1875, Form), and will cite the 
defaulting party to appear at the next county court. The plain- 
tiff will have to produce the agreement or award or order, and 
have to satisfy the judge in the ordinary way that the money is 
due. Thereupon the judge will make. an "order," as mentioned 
in this section, for the recovery of the money, as mentioned 
above. Such an order, if for more than £10, may perhaps for the 
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purpose of securing priority, be entered as a "judgment" (see Act of 
removal into the High Court, infra) in the district county court 1®®^- 
registry, and at No. 2, New Street, Spring Gardens, London, Sect, 24. 
where any name can be searched for upon payment of sixpence. 
The common form of order is against the goods of the debtor, by 
writ of fieri facias to the high bailiff of the Court to levy by distress 
and sale of the goods and chattels such sum as shall be ordered : 
9 & 10 Vict. c. 95, s. 94 

Where the plaintiff or defendant has a derivative title, as in the 
case of death, execution may still issue upon proper proof being ten- 
dered of their having taken the place of others : Order XV., rr. 6-8. 

Before the warrant of execution issues, eighteenpence in the 
pound on the amount for which the warrant is issued must be 
paid. By sect. 145 of the Bankruptcy Act, 1883, pod p. 198, sales 
under an execution for more than £20, including incidental 
expenses, must, unless otherwise ordered, be by public auction. 

The county court may order under the garnishee clauses of the ^Samish- 
Common Law Procedure Act, 1864 (17 & 18 Vict. c. 125), the "^°*- 
attachment of debts due to the debtor. The plaintiff may of his 
own knowledge know of such debts. If he does not, the debtor 
may be summoned and examined on oath as to what debts are 
owing to him : 17 & 18 Vict. c. 126, s. 60. Having ascertained 
what debts are owing to the debtor, the Court orders the third 
person (or garnishee) from whom they are due to pay them, or to 
show cause why he should not do so : u?. sect. 61. Such debts 
may be attached before they have actually become due : Tapp v. 
Jones, L. R. 10 Q. B. 691 ; 44 L. J. Q. B. 127 ; 33 L. T. 201. 
As to what debts can be attached : see Pitt-Lewis, County Court 
Practice, pp. 643-5. 

To obtain a garnishment order, a plaint must be entered in the Procedure, 
ordinary way, accompanied by an affidayit, stating that money is 
due to the plaintiff under the provisions of this Act, that it has 
been unpaid for more than fourteen days after it was due, that a 
third person is indebted to the debtor and is quoad such debt 
within the jurisdiction of the Court : Order XXIV., r. 3. If 
the garnishee is not within the jurisdiction of the county court 
within which the holding is situate (see sect. 61), it would ap- 
pear that an order against the debtor must first be obtained in that 
court. And then a certificate of such order lodged in the county 
court in the district in which the garnishee resides, but quaere. 
The costs are in the discretion of the judge. There is no appeal 
from a garnishment order : Mason v. Wirral Board, 4, Q. B. D. 459. 
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A debtor who refuses to pay may be oommitted to prison for 
six weeks, provided the Oourt is satisfied that he has since 
the order had the means to pay. The debtor most be sum- 
moned to be examined (Order XIX., r. 6), and the order of com- 
mittal must be made in open court : Debtor's Act, 32 & 33 Yict. 
c. 62, s. 3. Imprisonment may only be inflicted once for the same 
" debt," or instalment, but may be rex>eated for default in pay- 
ment of a fresh " instalment " : Eoana y. WilU, 1 G. P. D. 299 ; 
45 L. J. G. P. 420. Imprisonment does not satisfy the debt : id, 
sect. 5. " Gosts " are debts within this Act : HeunUon y. Sherunn, 
18 W. E. 802. 

It would seem that the Gourt (instead of committing the debtor 
to prison) has power under the Debtor's Act, ante, sect. 5, to 
order the debtor to pay by instalments, and to Yary or rescind 
such order from time to time. 

The county court has no power to levy upon a man's lands, 
except to charge lands in the hands of a trustee under sect. 31 of 
this Act. To obviate this the Gounty Oourts Act, 19 & 20 Yict. 
c. 108, 8. 49, enacted that when no goods and chattels can be con- 
veniently taken to satisfy a judgment in a county court, a judge 
ol a superior Oourt may order a writ of certiorari to issue to 
remove the judgment of the county court into one of the superior 
courts where it shall have the same force and effect as a judgment 
of such superior Gourt. Whether an " order " of a county court 
under this Act is a "judgment " under this section is very doubt- 
ful, but the removal of the order into the High Oourt might pro- 
bably be effected under the Statutes 1 & 2 Yict. c. 110, s. 22, and 
18 Yict. c. 15, B. 7. When such removal has been effected, the 
creditor under the order will have priority, and may also obtain 
execution upon all the lands of the debtor under the order. 

25. Where a landlord or tenant is an infant without a 
guardian, or is of unsound mind, not so found by inquisi- 
tion, the county court (1), on the application (2) of any 
person interested, may appoint a guardian of the infant 
or person of unsound mind for the purposes of this Act, 
and may change the guardian if and as occasion requires. 

(1) ** County CowrL" — This must be by the county oourt (judge 
or registrar) of the district wherein the holding, or the larger part 
of it, is situate, see sect. 61 ; in the case of a " next friend " no such 
appointment is necessary, see sect. 26. 
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(2) ** Onihe application" — The application is made by petition Act of 
(Form 82). As many copies of the petition must be filed as __?' 
there are parties, and an additional one for the jndge : Order 8eot8« 
XyXVll., r. 31. The petition must be filed seven days before S6, 26. 
the conrt sits at which it is to be heard : Order XXXI., r. 16. Procedure. 
The registrar then issues the copies to the bailiff to serve on the 
persons to whom they are addressed, informing them when the 
petition is to be heard: id. r. 17. Interlocutory proceedings 
take place in the usual way. The evidence for and against 
the granting of the petition is given by affidavits which must 
be prepared before the time of hearing : id, r. 19. If the judge 
grants an order the registrar draws it up, seals and files it as 
soon as he conveniently can : id. r. 20. 

The costs are in the discretion of the Court, sect. 27. 

26. Where the appointment of a person to act as the Enlarge- 
next friend of a married woman is required for the pur- powers of 
poses of this Act, the county court may make such ^arriwi 
appointment, and may remove or change that next before Jan. 
friend (1) if and as occasion requires. 

A woman married before the commencement of the 
Married Women's Property Act, 1882, entitled for her 
separate use to land, her title to which accrued before 
such commencement as aforesaid, and not restrained from 
anticipation, shall, for the purposes of this Act, be in 
respect of land as if she was unmarried. 

Where any other woman married before the commence- 
ment of the Married Women's Property Act, 1882, is 
desirous of doing any act under this Act in respect of 
land, her title to which accrued before such commence- 
ment as aforesaid, her husband's concurrence shall be 
requisite, and she shall be examined apart from him by 
the county court (2), or by the judge of the county court 
for the place where she for the time being is, touching 
her knowledge of the nature and effect of the intended 
act, and it shall be ascertained that she is acting freely 
and voluntarily. 
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This section considerably enlarges the power of a married 
woman, married before the Ist of January, 1883, in dealing with 
land, her title to which accrued before that date. The Married 
Women's Property Act, 1882 (ss. 1, 5), does not affect such 
property. As far as that Act is concerned, it is unaiBfected, 
the former disabilities remaining. But this Act steps in and 
declares as follows : — 

(1) A mailed woman (a), married before the 1st of January, 
1883, (6) entitled to land for her separate use, (c) her title to which 
accrued before the 1st of January, 1883, and (d) not restrained 
from anticipation, may deal with her land imder this Act as a 
feme sole. 

(2) A married woman (a) married before the 1st of January, 
1883, and (h) entitled to land under a title to which accrued before 
that date, which is either (c) not settled to her separate use, or 
(d) not restrained from anticipation, can deal with it under this 
Act only with her husband's concurrence ; and the fact that she is 
acting voluntarily, is to be ascertained through the agency of the 
county court, the only exception to the joinder of the husband 
being (1) where the wife has obtained a protection order or judi- 
cial separation under 20 & 21 Yict. c. 85 ; (2) when her husband 
is legally dead, e.g., when he has not been heard of for seven years 
together ; r3) when he is an alien enemy ; or (4) when he is civilly 
dead, e.g., an outlaw or convict. See Conybeare and Andrew's 
Married Women, 2nd ed., p. 71. 

(3) Under the Married Women's Property Act, 1883 (s. 1), 
every woman married on or after the 1st of January, 1883, may 
deal with their property as a /erne sole. 

(1) " Next friend" — As to the form of appointment of a next 
friend, see sect. 25, note (2). 

(2) " The county court." — ^When a married woman who under 
this section is to be examined, is within the district of the court 
within which the holding is situate (sect. 61), she may be ex- 
amined by the " registrar " ; but should she be in another dis- 
tiict, she is to be examined by the county court "judge " of that 
district. 



Costs in 

county 

court. 



27, The costs (1) of proceedings in the county court 

under this Act shall be in the discretion of the court. 
The Lord Chancellor may from time to time prescribe 
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a scale of costs for those proceedings, and of costs to be 4Slo^ 

taxed by the registrar of the court. 

8eot.2a 

(1) " Oo«fe."— See sect. 20, note (1). 

No scale of costs has as yet (January 5th, 1885) been issued 
under this section. It is understood that the usual scale has 
been followed hitherto. 

28, Any notice (1), request, demand, or other instru- Service of 

\ / X notice, otc. 

ment under this Act may be served (2) on the person to 
whom it is to be given, either personally (3) or by leaving 
it for him at his last known place of abode (4) in England, 
or by sending it through the post in a registered letter (5) 
addressed to him there ; and if so sent by post it shall be 
deemed to have been served at the time when the letter 
containing it would be delivered in ordinary course ; and 
in order to prove service by letter it shall be sufficient 
to prove that the letter was properly addressed and 
posted, and that it contained the notice, request, demand, 
or other instrument to be served. 

(1) The words " any notice " will not include a notice to quit 
under s. 33, such notice not being " under this Act," which by s. 33 
merely lengthens notice required under the common law. 

(2) "May he served." — Three ways of serving any notice or 
demand under this Act, are declared by this section to be a 
sufficient service, viz. : (1) by personal service ; (2) by leaving the 
notice or demand at the last known place of abode of the person 
to be served ; and (3) by sending it in a registered letter. It is to 
be observed, however, that this clause simply states that notices 
served in the three ways mentioned are valid notices, and does 
not declare that notices served in any other manner are invalid. 

(3) "FereonaUy" — No doubt can arise about a notice personally 
served. All that is necessary is for the person who served it to 
prove the service. 

(4) " By leaving it for hvm at his last Icnovm place of abode "-^ Should be 

This will probably be interpreted in accordance with the decisions ^^^^ *® 
* • , * some one 

relating to leaving a " notice to quit." If such a notice is merely on the pre- 
left at the dwelling-house of the person to be served without mises, 
being given to a servant, or without its being shown that it came 
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Act of into the hands of the person for whom it was intended, such ser- 
^^_ ' vice is insufficient : Doe d. Bwro88 v. Lucas, 6 Esp. 153. But if 
Beets, given to a person at the dwelling-house of the person to be served, 
28, 29. whose duty it is to deliver it to the person to whom it is addressed, 
it is a good service whether he got it or not : Tankami v. Nicholson, 
L. R. 5 H. L. 561 ; Doe d. NeviOe v. Dunbar, M. & M. 10. 
Ordinary (5) " In a registered letter,'* — When a registered letter is given 

post letter, jj^ g,^ a.post-office a receipt is given on which appears the name of 
the person upon it to whom the registered letter is addressed. 
The receipt should be retained as evidence that the letter con- 
taining the notice has been sent. 
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Charge of Tenant's Compensation, 

29. A landlord, on paying (1) to the tenant the amount 
due to him in respect of compensation under this Act, or 
in respect of compensation authorized by this Act to be 
substituted for compensation under this Act, or on ex- 
pending (1) such amount as may be necessary to execute 
an improvement under the second part of the First 
Schedule hereto, after notice given by the tenant of his 
intention to execute such improvement in accordance 
with this Act, shall be entitled to obtain from the county 
court (2) a charge on the holding, or any part thereof, to 
the amount of the sum so paid or expended. 

The Court shall, on proof of the payment or expendi- 
ture, and on being satisfied of the observance in good 
faith by the parties of the conditions imposed by this Act, 
make an order charging the holding, or any part thereof, 
with repayment of the amount paid or expended, with 
such interest, and by such instalments, and with such 
directions for giving eflfect to the charge, as the Court 
thinks fit. 

But where the landlord obtaining the charge is not 
absolute owner (3) of the holding for his own benefit, no 
instalment or interest shall be made payable after the 
time when the improv^oient in respect whereof compen- 
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sation is paid will, where an award has been made, be 42l2^ 

taken to have been exhausted (4) according to the de- 

claration of the award, and in any other case (5) after the 
time when any such improvement will, in the opinion of 
the Court, after hearing such evidence (if any) as it thinks 
expedient have become exhausted. 

The instalments and interest shall be charged in favour 
of the landlord, his executors, administrators, and assigns. 

The estate or interest of any landlord holding for an 
estate or interest determinable or liable to forfeiture (6) 
by reason of his creating or suffering any charge thereon 
shall not be determined or forfeited by reason of his ob- 
taining a charge under this Act, anything in any deed, 
will, or other instrument to the contrary thereof notwith- 
standing. 

Capital money (7) arising under the Settled Land Act, Appiica- 
1882, may be (8) applied in payment of any moneys "capital 
expended and costs incurred by a landlord under or in ^^H 
pursuance of this Act in or about the execution of any ^^*}®J . 
improvement mentioned in the first or second parts of the toimprove- 
schedule hereto, as for an improvement authorized by the ^^vUL 
said Settled Land Act; and such money may also be g^jfj^ig^ 
applied in discharge of any charge created on a holding 
under or in pursuance of this Act in respect of any such 
improvement as aforesaid, as in discharge of an incum- 
brance authorized by the said Settled Land Act to be 
discharged out of such capital money. 

(1) " On, paying . , , or on expending'* — Until the payment is 
•Actually made, the title of the landlord to obtain the charge does 

not arise, but should a case arise in which the landlord should find 
a difELcultj in making an immediate payment in money, it is con- 
ceived that payment by post-dated cheque or by bill of exchange 
would be a good payment within the meaning of the section. 

(2) " From the county eowi." — All that is said in the Act about 
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Act of the mode in which the charcpe is to be effected is that the Court 
1888 ... 

^^^ * shall make an order with such directions as the Court thinks fit. 

Beot. 29. It is conceived that in most cases an order will be made for the 
execution of a deed. But see as to the powers of a mortgagee by- 
deed, 44 & 45 Yict. c. 41, s. 19. 

(3) " Not absolute owner," — The words " absolute owner for his 
own benefit" appear to be equivalent to, tenant in fee simple 
possessing both the legal and equitable estate in the holding, 
and to exclude the interest of a tenant for life or a trustee or a 
mortgagor, or the incumbent of a benefice, and every other 
interest short of the largest known to the law. The cases in 
which the landlord not being absolute owner would require a 
charge would be comparatively few, and the section will no doubt 
be principally used by life tenants with a view to raising the 
compensation money by assignment of the charge under sect. 32. 
The effect of the present section is to constitute the landlord a 
judgment creditor in whose favour a judgment upon his own land 
has been made. 

(4) " Exhausted a^ycorMng to the award" — See sect. 19, par. (d). 

(5) " In any other case." — This would seem to apply in cases 
where the landlord has omitted to request the arbitrator to fix 
the times at which the improvements, for which compensation is 
awarded, are to be deemed to be exhausted. 

(6) " Forfeiture" — See a precedent showing the cases in which 
this part of the section is intended to operate, in Davidson's 
Conveyancing. 

(7) " Capital money" — The capital money referred to may by 
various sections of the Settled Estates Act, 1882, 45 & 46 Yict. 
c. 38, be derived either from sale or equality of exchange or par- 
tition of the settled land (sects. 3, 4) or from a mortgage thereof 
(sect. 18), or a sale of settled securities (sect. 22) or from sale to 
an incorporated company under the Lands Clauses Acts (sect. 32), 
or from money in the hands of trustees applicable to the purchase 
of land (sect. 33), or from the sale of heirlooms (sect. 37), or from 
a proportion of the rent under a mining lease (sect. 11). See 
Bobbins' Settled Land Statutes, p. 23. The Settled Estates Act, 
1882, gives to landlords who are limited owners very ample dis* 
cretionary powers of sale. 

(8) " May he" — There is no obligation upon trustees to apply 
the capital money in payment of these moneys. For the many 
other modes in which the capital money may be applied, see 
sects. 21 and 25 of the Settled Land Act, 1882. As to recovery 
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of the compensatioii money where the landlord is a trustee, see Act of 
sect. 31 and note. ^^^ ' 

Sect. 80. 
SO, The sum charged by the order of a county court i^^idence 

under this Act shall be a charge on the holding, or the of charge. 

part thereof charged, for the landlord's interest therein, 

and for all interests therein subsequent to that of the 

landlord ; but so that the charge shall not extend beyond 

the interest of the landlord, his executors, administrators, 

and assigns, in the tenancy where the landlord is himself 

a tenant of the holding. 

The meaning of this section is somewhat obscure. It seems to Effect of 
apply to two kinds of landlords, the first part of the section apply- "^*' ^"' 
ing to landlords who are not themselves tenants, and the second 
part of the section applying to landlords who are tenants. 

The first part of the section preserves the prior rights of other 
incumbrancers generally. For example, if the landlord in fee 
simple of an estate has heavily mortgaged his property, and his 
tenants claim compensation, the county court cannot give him 
a charge upon his estate for the compensation he has to 
pay, which will take priority of his mortgagee's rights. From Tenants 
this it is clear that if tenants lay out much money on improving jraproviiig 
property belonging to practicaUy insolvent landlords, they may insolvent 
find themselves heavy losers, for unless the equity of redemption landlords, 
is sufficiently valuable to cany the charge for compensation, the 
tenant will have only the personal liability of his landlord 
(sect. 24) to fall back upon. Where the tenant has attorned to 
the mortgagee, he will be secure, because he can treat the mort- 
gagee as his landlord and claim compensation from him. 

Again, a landlord having a life interest only in his property 
may so heavily encumber it, that it is worth nothing. And 
not being " absolute owner of the holding for his own benefit " 
(sect. 29) the Court cannot charge it beyond the time when the 
benefit of the tenant's improvements shall have been exhausted. 
The tenants therefore will have a very slender security for their 
outlay as long as the life holder lives, for during that time their 
security (as against the estate) will be practically worthless. But 
if the landlord should die, leaving the charge with several years to 
run, the security would at once become valuable. 

'^e second part of this section, **lyid ao that the cAffr/"»" ^-j 
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expressly limits any cliarge on the interest of a landlord wlio is 
himself a tenant, to the actual term enjoyed by snch landlord ; in 
other words, where a landlord is himself a tenant no charge can 
be made upon this estate binding upon the reversioner. 

Many tenants of crown, ecclesiastical, college, and other lands, 
possess leaseholds for varions terms, which they sub-let. 

When the tenant interests of a middle man who snb-lets are 
about to determine, it will be necessary for him to give the 
sub-tenants notice to quit. He will thereupon be served with 
notices of claim for compensation, as " the person for the time 
being entitled to receive the rents and profits " (sect. 61). Bat 
as his interest in the property is just at an end, no charge (as 
this section expressly states) can be made upon it ; and the only 
security the tenant will have, will be a personal one (sect. 24) 
against his ex-mesne landlord, which may be worthless. It is true 
that sect. 42 states that, the possessor of a leasehold may give any 
consent, or make any agreement, or do or have done to him any 
act under this Act, which an owner in fee might do or have 
done ; but that section does not say that any such act done by a 
leaseholder will bind his superior landlord. Moreover the sub- 
letting middleman by transferring his interest to trustees may 
avoid even this personal liability, for under sect. 31, sub-sect* (3), 
when the landlord is a trustee, the only charge that can be obtained 
by the tenant is a charge upon the estate, and in the case supposed 
the estate is about to determine, and there is none to charge. Yet 
the middleman himself, although he may thus evade his tenant's 
claims for compensation, may claim (for a tenant includes " any 
person deriving title from a tenant " : sect. 61) against his superior 
landlord for the improvements of his sub-tenant, in fact, for the 
very improvements for which by the interposition of a trustee, he 
has evaded liability. It is unnecessary to say that this is very 
hard on the sub-tenant. 

Middlemen who sub-let will not of course be able to recover 
against their landlords any portion of the costs they may have 
incurred in disputing their sub-tenant's claims ; moreover, they 
will have to prove against their landlords the claims proved 
against them by their sub-tenants, in the same manner as their 
sub-tenants proved these claims against them. 

81. Where the landlord is a person entitled to receive 
the rents and profits of any holding as trustee (1), or in 
ftay character otherwise than for his own benefit^ the 
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amount due from such landlord in respect of compen- Act of 

sation under this Act, or in respect of compensation 

authorized by this Act to be substituted for compensation ^^ 
under this Act, shall be charged and recovered as follows 
and not otherwise (2) ; (that is to say,) 

(1.) The amount so due shall not be recoverable per- Compensa- 
sonally against such landlord, nor shall he be recoverable 
under any liability to pay such amount, but the hoUine 
same shall be a charge on and recoverable ^^^Y* 
against the holding only. 
(2.) Such landlord shall (3), either before or after Landlord 
having paid to the tenant the amount due to trustee 
him, be entitled to obtain from the county court ™ay charge 

•^ holding. 

a charge on the holding to the amount of the 
sum required to be paid or which has been paid, 
as the case may be, to the tenant. 

(3.) If such landlord neglect or fail within one Charge of 
month (4) after the tenant has quitted his hoWingV 
holding to pay to the tenant the amount due to *«»^"»t. 
him, then after the expiration (5) of such one 
month the tenant shall be entitled to obtain 
from the county court in favour of himself, his 
executors, administrators, and assigns, a charge 
on the holding to the amount of the sum due (6) 
to him, and of all costs properly incurred by 
him in obtaining the charge or in raising the 
amount due thereunder. 

(4.) The Court shall on proof of the tenant's title to 
have a charge made in his favour make an 
order charging the holding with payment of the 
amount of the charge, including costs, in like 
manner and form as in case of a charge which a 
landlord is entitled to obtain. 
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Act of This section is of verj great importance, inasmnch as (1) it 

*®®j' substitutes a charge on the holding for the remedy by execution 

Sect. 81. ^^ goods which is in all other cases open to the tenant, and (2) it 

prescribes a different time for payment from that provided in all 

other cases. 

(1) " TrmieeJ* — It will often be very important yet difficult to 
ascertain whether the trustee or the beneficial owner is the " land- 
lord " within sect. 61, in the numerous cases where the holding is 
part of a settled estate. Except as acting under a settlement, or 
as provided by the Settled Estates Acts, as for instance, where — 
under sect. 6 of the Settled Land Act, 1882 (45 & 46 Vict. c. 38),— 
a tenant for life has made a lease for not more than twenty-one 
years, which by force of that Act is binding on his successor 
in interest and so specially authorized by the settlement, a tenant 
for life in letting land is merely the agent in law of the trustee 
of the settlement. 

Lifeowners It will be strongly the interest of the life owners of settled 

of settled estates to procure their leases to be made in the names of their 
'<«tates. * 

trustees as lessors, instead of taking advantage of the Settled 

Estates Acts. On the other hand, trustees may be expected occa- 
sionally to decline the responsibility of becoming lessors. 

(2) " And not otherwise,*^ — It is impossible to get over these very 
strong words, which have the effect of absolutely overriding any 
other part of the Act which may be in conflict with them. 

(3) "Such landlord shall, etc" — These words are imperative, 
not upon the landlord to apply for a charge, but upon the 
coimty court judge to make the charging order if applied for ; 
and' it is conceived that notwithstanding the words "not 
otherwise" noted above, capital money as mentioned in sect. 
29, may be appHed in payment of the compensation money, in 
preference to creating a charge upon the holding, except in cases 
where the holding is worth little or nothing, in which cases, 
as the compensation money is recoverable against the holding 
only, it would be a breach of trust to pay it out of other moneys. 

(4) " Within one month" — Sub-sect. 3 is apparently in conflict 
with sect. 21, by which an award would fix for payment a day not 
sooner than one month after delivery of the award, whereas sub- 
sect. 3 allows the tenant to obtain a charge within one month after 
quitting the holding, which would, in nine cases out of ten, be at a 

• much earlier date than the date fixed by an award for payment. 
In many cases, of course, the month of sub-sect. 3 will have 
expired before the month or other period under sect. 21 would 
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have begun. In this case of conflict two general rules of construe- "455*2' 

tion will apply: (1) that the later provision (sub-sect, 3) overrides * 

the earlier provision (sect. 29), and (2) that the particular (sub- Beots. 
sect. 3) overrides the general (sect. 29). 81-88. 

(5) " After the expircEtUm" — There is no express limit under the 
Act to the time within which the application to the county court 
should be made. 

(6) " Ths swnh due." — If there shall have been delay, interest 
upon the compensation money may perhaps be payable, but this 
is doubtful. But if payable, it cannot be added to the charge. 

32. Any company now or hereafter incorporated (1) -^^^^ance 
by Parliament, and having power to advance money for company. 
the improvement of land, may take an assignment of 
any charge made by a county court under the provisions 
of this Act, upon such terms and conditions as may be 
agreed upon between such company and the person 
entitled to such charge ; and such company may assign 
any charge so acquired by them to any person or persons 
whomsoever. 

The existing "land companies" within the purview of this 
section are : The General Land Drainage and Improvement Com- 
pany, incorporated in 1849 ; The Land Improvement Company, 
incorporated in 1853 ; and the Land Loans and Enfranchisement 
Company : see Appendix B. A person wishing to give an assign- 
ment is not tied down to the companies so incorporated, but may 
assign to any other company or person, and any other company 
or person may take the assignment. 

(1) "Now .... incorporated." — The words "hereafter incor- 
porated " ¥rill not have the effect of binding future Parliaments, 
and any express restrictions in future Acts wiU hold good. 

Notice to Quit, 
88. Where a half-year's notice (1), expiring with a year Time of 
of tenancy is by law (2) necessary and sufficient for deter- quit!* 
mination of a tenancy from year to year, in the case of 
any such tenancy under a contract of tenancy made either 
before or after the commencement of this Act, a year's 

H 
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Act of notice so expiring shall by virtue of this Act be necessary 

' and sufficient for the scmie, unless the landlord and 

' tenant of the holding, by writing (3) under their hands, 

agree (4) that this section shall not apply, in which case 

a half-year's notice shall continue to be sufficient ; but 

nothing in this section shall extend to a case where the 

tenant is adjudged bankrupt, or has filed a petition for a 

composition or arrangement with his creditors. 

This section reproduces sect. 51 of the Act of 1875 (p. 192), with 
the addition of the words giving it a retrospective operation, and 
enabling the parties to dispense with it by mutiml agreement. 
Under the Act of 1875 it was sn£5icient for the landlord to give 
the tenant notice that he would not be bonnd by the Act. Under 
this section both mnst agree. 

(1) ** Half -year's notice."— In Wilkinson y. Calvert, 3 0. P. D. 360 ; 
47 L. J. 0. P. 679 ; 38 L. T. 813; 26 W. R. 829, it was held by 
Lord Coleridge, G. J., on demurrer, that a tenancy from year to 
year, determinable by express agreement of the parties on six 
months' notice to qnit, was not within sect. 51 of the Act of 1875, 
inasmuch as a six months' notice is not half a year's notice: 
Doe V. Forter, 3 T. B. 13, and it would seem that this decision is 
applicable to the present section. 

(2) " By law,*' — This would seem to mean by implication of law* 
with reference to the numerous cases in which the law, where 
no express agreement for notice is entered into, implies from 
the payment of rent quarterly or half-yearly, a contract of 
tenancy from year to year determinable at the end of any current 
year of the tenancy, by a half -year's notice to quit given by either 
party : see Boe d. Flower v. Ba/rhy, 1 T. B. 159. Therefore, if the 
parties have expressly agreed for a half -year's notice, this section 
would not seem to apply. 

(3) **5y writivi^'' — The signatures of both parties, or their 
agents, are absolutely required. 

(4) ** Agree'* — No consideration will be required to support the 
agreement beyond that which will be supplied by the agreement 
itself. It is a question admitting of some doubt whether an 
agreement made after the passing [28th August, 1883], but before 
the commencement of the Act [1st January, 1884] will be good. 
On the whole it seems that it will not ; the words of the section 
being " agree," not " shall have agreed." 
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In order to exclude ibis section, it must be specificallj agreed Act of 
tliat tbe section sball not apply ; a mere general agreement tbat a ^__ * 
half -year's notice sball continue to be good will not, it is conceived. Sect. 88. 
be sufficient. .But wben tbe section is once excluded by specific 
agreement, tbe parties may contract for a notice of any length, 
and are not tied down to tbe half-year's notice. 

Incumbents of benefices can only exercise tbe powers conferred 
on a landlord under tbis Act witb tbe sanction of tbe patron of 
tbe benefice, or tbe Gfovemors of Queen Anne's Bounty. Unless, 
therefore, tbe one or tbe other authorize the incumbent to agree 
witb the tenant for a half-year's notice, such agreement upon the 
part of the incumbent without such consent will be invalid. 

The leading points of the general law of tbe subject are these :-* 

Notice to quit need not be in writing : Macwrtney v. Crick, Form. 
5 Esp. 196 ; but had always better be. 

A notice to quit given to one of two or more joint lessees is To and by 
valid. So also is one given hy one of two or more joint lessors, if ^^™ . 
given on behalf of aU : Aslin v. Somerset, 1 B. & Ad. 136. An g»^«n. 

agent may give notice to quit, if be has general authority : Jones y, 
Phipps, L. B. 3 Q. B. 567 ; 37 L. J. Q. B. 198 ; but should always 
give it in tbe name of the landlord. Notice to quit may be given 
to an agent : Prior v. OngU, 10 0. B. 25. An agent authorized 
to collect rents only has no implied authority to give notice to 
quit : Mann v. Walters, 10 B. & 0. 626. A notice to quit part of 
tbe premises only, except as provided by sect. 41 of this Act, is 
a bad notice : Fisher v. Owthell, 5 East, 498 ; Prince v. Boans, 29 
L. T. 835. Where lands included in one demise are let under an 
agreement tbat different parts shall be entered on by tbe incoming 
tenant at different periods, the notice to quit must expire at tbe 
time corresponding witb the commencement of tbe tenancy of 
the principal portions: Kindersley v. Hughes, 7 M. & W. 139; 
Davmp(yrt v. Ehodes, 11 M. & W. 600. A '' six months' notice " 
means six lunar months : Bodgers v. Kingston-on-Hull Dock Co,, 
34 L. J. Ob. 166. 

Wben tbe tenant entera in tbe middle of a quarter and pays When to 
rent to the next quarter-day and subsequently from quarter to ^ g^^^^- 
quarter, bis tenancy is deemed to have commenced, not wben be 
entered, but at tbe quarter-day next ensuing. . But if be has not 
paid any rent it is deemed to commence when be entered. If 
there is any doubt about the day, notice should be given to cover 
either alternative: Digby v. Steel, 3 Gamp. 117. 

h2 
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A.ct of Where a notice to quit is waived, the parties hold the premises 
*^^* under a new tenancy, taking effect on the expiration of the old 
Beets. 88, ^^^' Tayleur v. Wildm, L. B. 3 Ex. 303. 

84. A tenant for years who " holds over " after notice to quit, is 

Waiver. liable to pay double the yearly value of the premises : 4 Geo. 2, 
c. 28, s. 1, p. 157, post. 

A notice to quit may be proved by a duplicate without notice 
to produce : Fleming v. Somerton, 7 Q. B. 58. 



Fiosttires. 

Tenant's 34. Where after the commencement (1) of this Act a 

?n Xtures, tenant affixes (2) to his holding (3) any engine, machinery, 
machinery, feuding, 01 othci fixture, OT ciects any building for which 
he is not under this Act (4) or otherwise entitled to com- 
pensation, and which is not so affixed or erected in pur- 
suance of some obligation in that behalf or instead of 
some fixture or building belonging to the landlord, then 
such fixture or building shall be the property of and be 
removable by the tenant before or within a reasonable 
time (5) after the termination of the tenancy. 
Provided as follows : — 
Payment 1, Before the removal of any fixture or building the 

tenant shall pay all rent owing by him (6), and 

shall perform or satisfy all other his obligations 

to the landlord in respect to the holding : 

Damage in 2. In the removal of any fixture or building the 

'®"^*^^*' tenant shall not do any avoidable damage to 

any other building or other part of the holding : 

3. Immediately after the removal of any fixture or 

building the tenant shall make good all damage 

occasioned to any other building or other part 

of the holding by the removal : 

j^otice to 4. The tenant shall not remove any fixture or 

before buildiug without giving one month's previous 

romuval. 
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notice (7) in writing to the landlord of the 42l2^ 

intention of the tenant to remove it : ' 

5. At any time before the expiration of the notice ^ , 

^ ^ Purchase 

of removal the landlord, by notice in writing of fixture 
given by him to the tenant, may elect to pur- i^**^ " 
chase (8) any fixture or building comprised in 
the notice of removal, and any fixture or 
building thus elected to be purchased shall be 
left by the tenant, and shall become the pro- 
perty of the landlord, who shall pay the tenant 
the fair value thereof to an incoming tenant 
of the holding; and any difference as to the 
value shall be settled by a reference under this 
Act, as in case of compensation (but without 
appeal) (9). 

This section reproduces, with some little alteration, sect. 53 of 
the Act of 1875 (p. 192). 

The original rule of the English common law was that anything 
annexed or afi&xed to the freehold by a tenant became the absolute 
property of the owner of the freehold, but this rule was so unjust 
that it was gradually relaxed in favour of trade and manu- 
facturing industries : see Poole's Case, 1 Salk. 368 ; Penton v. 
BohcMrt, 2 East. 90. These relaxations however were held in 1803 
in the leading cases, of Mwes v. Mawe, 3 East, 38 ; 1 Sm. L. 0., 
not to extend to things annexed to the freehold for the purposes 
of agriculture ; and it was there decided that a farmer who erected 
for the more necessary and convenient occupation of his farm, a 
beast-house, carpenter's-shop, fuel-house, cart-house, pump-house, 
and fold-yard wall, which buildings were of brick and mortar, and 
let into the ground, could not remove them even during his term, 
although when removed, his premises were left in the same state 
as when he entered. This decision has been severely criticised (see 
Amos and Ferard on Fixtures, 2nd ed.) but never departed from. 

In 1851 the Act 14 & 15 Vict. c. 25, by sect. 3 (p. Ill, post) 
allowed an agricultural tenant to remove buildings erected by 
him with the consent in writing of the landlord for the time being, 
but it is believed that this provision has been but little acted on. 

The present section appeal's to abolish the rule established by 
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Act of Elwes V. Mawe, that is to say, a tenant may remove his fixtures 
^^®^' provided lie is not entitled under tkis Act or otherwise to corn- 
Sect. 84. pensation, and provided the five conditions prescribed by this 
section are satisfied, but not otherwise. If these conditions are 
not satisfied it would seem that the right to the fixtures remains, 
or revests, in the landlord, who may recover them in trover either 
from the tenant or a purchaser with or without notice. Con- 
siderable practical inconveniences may result, but it is submitted 
that the construction of the section is in itself too clear for them 
to affect it. 

(1) " After the eommencement.*^ — That is, on and after the 1st of 
January, 1884, sect. 63, post. As to fixtures affixed before that 
date, the right to them will either be governed by (1) the rule of 
Elwea V. Mawe («iepra), (2) by special agreement, (3) by the custom 
of the country, (4) by the provisions of 14 & 15 Yict. c. 25, s. 4* 
(p. 179), or (5) by those of sect. 53 of the Act of 1875, according to 
the circumstances of each particular case. 

(2) " Affixes" — Mere juxtaposition does not, even at common law, 
constitute irremovability, as appears best from the old case of 
Culling v. Tuffnell, Bull. N. P. 34, where a tenant had erected a 
bam on pattens and blocks of wood lying on the ground, but not 
fixed in or to the ground, and it was held that he might take 
it away at the end of his term. 

(3) " To his hold/mg" — It has been suggested (see Jeudwine, 
p. 28) that the present section applies to agricultural fixtures 
only and not to fixtures put up for ornament or domestic use. 
Such fixtures are, at common law, in some cases removable (see 
Grymea v. Boweren, 6 Bing. 637 — ^pump), and in other cases not 
(see BtLcMand v. BuUerfield, 2 B. & B. 54 — conservatory). The 
question is a difficult one, but the right to the fixtures is given to 
the tenant generally, and it is conceived that the words " or other 
fixture " ought to receive a liberal construction in favour of the 
tenant, enlarging his common law rights. 

(4) " Under ihis Ad," — See sect. 1 and sched. by which the 
tenant has a right to compensation for buildings erected by 
him with the consent of the landlord. The result of the two 
sections read together is, that if the tenant fail to obtain the 
landlord's consent to the erection of any building, and therefore 
be unable to obtain compensation for it as an improvement, 
he may by erecting it obtain a property in it as a fixture, and 
remove it at the end of the term, if he complies with the 
provisoes of this section. 



SECT, 34. FIXTURES, 103 

" Or otherurise" — See note (1), au/pra, -A-ct of 

(5) "Before or within a reaaoruible time" — What time would ^_f* 
satigfy these words must always be a question to be determined Seot. 84. 
upon a consideration of all the facts of each case. The Act gives 

no special power to refer such a questioi;! to arbitration. After 
such reasonable time has elapsed the fixtures become the absolute 
property of the landlord as at common law. The rule to be 
collected from the many cases, in which the duration of the 
tenant's right to remove removable fixtures has been considered, 
is stated by Alderson, B., in Weeton v. Woodcock, 7 M. & W. 14, 
to be, that the tenant's right to remove fixtures continues during 
his original term, and during such further period of possession 
by him as he holds the premises under a right still to consider 
himself as tenant; but the entry by the landlord defeats this 
right {Leader v. Homewood, 5 0. B. N. S. 546), and if the landlord 
sever removable fixtures the tenant cannot recover them in trover 
{Lyde v. Busaell, 1 B. & Ad. 394). The words of the present 
section seem to set aside these common law rules, and for a 
** reasonable time " to give an out-going tenant a right of re- 
entry whether the premises be in the occupation of the landlord 
or a new tenant. 

(6) *' Bent owing hy him*' — Bent that is actually due at the time 
of removal. In many cases it is not usually paid for a month 
or six weeks, if not longer, after it is due. It is probable that 
if a tenant were to remove fixtures in the interval after his last 
term's rent became due and before the customary time for paying 
it is come, he would be held to be entitled to remove within the 
meaning of this proviso. On the other hand, many agreements 
stipulate that when the tenant is quitting, his last gale of rent 
shall be payable in advance. In such cases the tenant would 
have to pay his rent before he would be entitled to remove. 

(7) "0ns month's previous notice.'' — The tenant should in all 
cases, if he wishes to avoid trouble, give this notice in sufficient 
time, to enable him after the month's (calendar month) notice has 
elapsed, to remove the fixtures before his tenancy has determined. 

(8) "Landlord . . . may elect to pv/rchase" — ^An incumbent 
(sect. 39) cannot exercise powers conferred on a landlord under 
this Act without the sanction in writing of the patron or the 
Governors of Queen Anne's Bounty. 

(9) " A reference . , , hut toithout a^ppeal," — " Without appeal " 
means without appeal to the county court. If there is a refer- 
ence under this Act as to improvements, it may be convenient to j 
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Act of submit the valuation of the fixtures to the same referee or referees. 

*^^^ ' If this is done, the submission giving them authority to assess the 

Sects. 34, value of the fixtures should be contained in a separate document* 

35. Eor the award as to compensation for improvements may be 

appealed against, but an award as to fixtures cannot be appealed 

a^inst. Moreover, two referees may differ as to their award for 

improvements and yet be able to agree as to the amount to be 

awarded for fixtures. It is advisable therefore to 8q>arate the 

two. 

Crown and Duchy Lands. 
Application 35, This Act shall extend and apply to land belonging 
Crown to Her Majesty the Queen, her heirs and successors, in 
right of the Crown. 

With respect to such land, for the purposes of this Act, 
the Commissioners of Her Majesty's Woods, Forests, and 
Land Revenues, or one of them, or other the proper officer 
or body having charge of such land for the time being, 
or in case there is no such officer or body, then such 
person as Her Majesty, her heirs or successors, may 
appoint in writing under the Eoyal Sign Manual, shall 
represent Her Majesty, her heirs and successors, and shall 
be deemed to be the landlord. 

Any compensation payable under this Act by the Com- 
missioners of Her Majesty's Woods, Forests, and Land 
Revenues, or either of them, in respect of an improve- 
ment mentioned in the first or second part of the First 
Schedule hereto, shall be deemed to be payable in respect 
of an improvement of land within section one of the 
Crown Lands Act, 1866, and the amount thereof shall be 
charged and repaid as in that section provided with 
respect to the costs, charges, and expenses therein 
mentioned. 

Any compensation payable under this Act by those 
Commissioners, or either of them, in respect of an 
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improvement mentioned in the third part of the First 4^j2' 

Schedule hereto, shall be deemed to be part of the * 

expenses of the management of the Land Beyenues of 3^^ ' 
the Crown, and shall be payable to those Commissioners 
out of such money and in such manner as the last-men- 
tioned expenses are by law payable. 

Croum Lands Act, 1866 (29 & 30 Yict. c. 62.)— Sect. 1 of that Act 
empowers the Treasury to direct the costs of certain improve- 
ments of Crown lands to be charged to capital of Land revenue, 
and to be repaid to capital out of income within a period not 
exceeding thirty years. The section is as follows :-* 

'* Where at any time after the passing of this Act any opera- 
tion, work, matter, or thing, being within the description of the 
improvement of land contained in section nine of the Act of the 
session of the twenty-seventh and twenty-eighth years of Her 
Majesty's reign, chapter one hundred and fourteen (the Improve- 
ment of Land Act, 1864), is effected or done in or with reference 
to any part of the possessions and Land Revenues of the Grown 
under the management of the Commissioners of Her Majesty's 
woods, forests, and land revenues (hereafter in this Act referred 
to as the Commissioners of Woods) the Commissioners of Her 
Majesty's Treasury (hereafter in this Act referred to as the 
Commissioners of the Treasury) may, if they think fit, direct, 
with respect to any such operation, work, matter, or thing, that 
the costs, charges, and expenses of and connected with the same 
shall be charged as a principal sum to the account of the capital 
of the Land Revenue of the Crown; but in every case where 
such direction is given the principal sum so charged shall be 
repaid out of the income of the Land Revenue of the Crown in 
such manner and within such time as in each case the Commis- 
sioners of the Treasury from time to time direct, so nevertheless 
that in every case provision be made for the complete repayment 
of principal out of income as aforesaid within a period not exceed- 
ing thirty years from the time at which the principal sum becomes 
a charge as aforesaid." 

36. This Act shall extend and apply to land belonging ^^^^^^^^^ 
to Her Majesty, her heirs and successors, in right of the to land of 

i» X J. Duchy of 

Duchy of Lancaster, Lancaster. 
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Act of With respect to such land for the purposes of this Act, 

' the Chancellor for the time being of the Duchy shall 

^^'^ represent Her Majesty, her heirs and successors, and 
shall be deemed to be the landlord. 

The amount of any compensation payable under this 
Act by the Chancellor of the Duchy in respect of an 
improvement mentioned in the first or second part of the 
First Schedule to this Act shall be deemed to be an 
expense incurred in improvement of land belonging to 
Her Majesty, her heirs or successors, in right of the 
Duchy, within section twenty-five of the Act of the fifty- 
seventh year of King George the Third, chapter ninety- 
seven, and shall be raised and paid as in that section 
provided with respect to the expenses therein mentioned. 

The amount of any compensation payable under this 
Act by the Chancellor of the Duchy in respect of an 
improvement mentioned in the third part of the First 
Schedule to this Act shall be paid out of the annual 
revenues of the Duchy. 

67 Geo. 3, c. 97, s. 25, is as follows : — 

" And whereas there are certain snms or funds standing in the 
books of the Goyemor and Company of the Bank of England, in 
the three pounds per centum Consolidated Annuities, in the name 
or to the account of the Duchj of Lancaster, which has arisen 
and been produced by sales of certain parts of the possessions of 
the said Duchj, and it will tend to the improvement of other 
parts of the possessions of the said Duchj if a sufficient part of 
the said bank annuities was sold, and the produce thereof applied 
in the manner and for the purposes hereinafter mentioned; Be 
it therefore further enacted, That it shall and may be lawful to 
and for the Chancellor and Council of the Duchy of Lancaster, by 
any order or orders to be made in the Court of Bevenue of the 
said Duchy, from time to time to order or direct that any part or 
parts of the three pounds per cent, consolidated annuities now 
standing or which may hereafter stand in the books of the 
Giovemor and Company of the Bank of England, in the name or 
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to the account of the Duchy of Lancaster, shall be sold and dis- Act of 
posed of ; and that the moneys arising by any such sale or sales __^ 
shall be applied and appropriated in or towards pa3rment, satis- Sects. 86, 
faction, and discharge of any sum or sums of money or expenses 87. 
which shall be incurred in the division, inclosure, drainage, em- 
bankment, or other improvement of any messuages, lands or 
tenements belonging to His Majesty, his heirs or successors, in 
right of his said Duchy, which shall be certified by the Surveyor 
General of the said Duchy upon oath, to be filed in the Duchy 
Office, to be proper, necessary, advantageous and beneficial to 
His Majesty's said possessions ; and the Grovemor and company 
of the Bknk of England shall and they are hereby authorized 
and required, upon requisition to them for that purpose to be 
made by any order or orders of the said Chancellor and Council, 
and under the hand of the Attorney General of the said Duchy, to 
permit such person as shall in and by such order be named and 
empowered for that purpose to make any sale or sales, transfer or 
transfers, of all or any part of the said bank annuities which now 
do or shall hereafter stand in the books of the said Governor and 
Company in the name or to the account of the Duchy of Lancaster ; 
and which sale or sales, transfer or transfers, being made by the 
person so to be authorized by the signature of his own proper 
name, for and on the behalf of the King's Majesty's in right of 
His Duchy of Lancaster shall be valid, legal and effectual for the 
sale or transfer of the said annuities ; any thing in any Act or 
Acts of Parliament, or any practice, usage or custom to the 
contrary notwithstanding." 

37. This Act shall extend and apply to land belonging Appiica- 
to the Duchy of Cornwall. to land of 

With respect to such land, for the purposes of this c^rnwaif. 
Act, such person as the Duke of Cornwall for the time 
being, or other the personage for the time being entitled 
to the revenues and possessions of the Duchy of Cornwall, 
from time to time, by sign manual, warrant, or otherwise, 
appoints, shall represent the Duke of Cornwall or other 
the personage aforesaid, and be deemed to be the land- 
lord, and may do any act or thing under this Act which 
a landlord is authorized or required to do thereunder. 

Any compensation payable under this Act by the Duke 



Sect. 87. 
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•^gfc ^ of Cornwall, or other the personage aforesaid, in respect 
of an improvement mentioned in the first or second part 
of the First Schedule to this Act, shall be deemed to be 
payable in respect of an improvement of land within 
section eight of the Duchy of Cornwall Management Act, 
1863, and the amount thereof may be advanced atid paid 
from the money mentioned in that section, subject to the 
provision therein made for repayment of sums advanced 
for improvements. 

" Ihichy of CamwalV'—The Management Act, 1863 (26 & 27 
Yict. c. 49), 8. 8, provides as follows :— 

** All gross sums of money to arise and be received under the 
authority of this Act for or in respect of any sale, disposal, or 
enfranchisement of any of the possessions of the said duchy 
shall be applied in the payment of the expenses on the part 
of the Duke of Cornwall of or relating to such sale, disposal, 
or enfranchisement, and in payment of the purchase moneys 
of any manors, lordships, advowsons, messuages, lands, mines, 
minerals, tenements, hereditaments, rents, pensions, annuities, 
rights of common or mining or other charges or rights to be 
purchased under the authority of this Act, and in payment 
of the expenses in or relating to such purchases, or in the re- 
demption of land tax chargeable upon or affecting any of the 
possessions for the time being of the Duchy of Cornwall, and the 
expenses attending the same ; and all contracts for such redemp- 
tion may be entered into by the Lord Warden for the time being 
of the Stannaries in Cornwall and Devon, or such other person 
as the Duke of Cornwall shall or may, by sign manual, warrant 
or otherwise, nominate or depute for that purpose ; and any part 
of such gross sums of money may be from time to time advanced 
and applied for the purpose of permanently improving the posses- 
sions for the time being of the Duchy of Cornwall by inclosure 
or by erecting buildings or executing drainage or other works 
thereon : Provided always, that all sums so to be advanced for 
improvements shall be a charge upon and be repaid from the 
revenues of the said duchy to the accoimt of the Duchy of Corn- 
wall at the Bank of England by annual instalments of not less 
than one-thirtieth part thereof in every year, and it shall be the 
duty of the receiver-general of the Duchy of Cornwall, and he is 
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hereby required to see that such annual instalments are paid ac- Act of 
cordinglj ; and such annual instalments shall be applicable in like ^__ * 
manner as if the same had been sums of money arising by sales Sects. 38, 
of parts of the possessions of the duchy for gross sums under the ^9. 
powers of sale hereinbefore contained : Froyided always, that the 
amount advanced for improvements as aforesaid, and not repaid, 
shall not at any one time exceed the sum of thirty thousand 
pounds." 

Ecclesiastical and Charity Lands. 

38. Where lands are assigned or secured as the en- Restriction 
dowment of a see, the powers (1) by this Act conferred i^^^^ " 
on a landlord shall not be exercised by the archbishop or P<>w^era if 

'' * archbishop 

bishop, in respect of those lands, except with the previous or bishop. 
approval (2) in writing of the Estates Committee of the 
Ecclesiastical Commissioners for England. 

(1) " Powers . . . conferred on a landlord.** — See note to sect. 39, 
infra. 

(2) " Except with the previous approval." — Tenants of episcopal 
lands must be careful to ascertain before making improvements 
under this Act that their prelate landlords have authority from 
the Ecclesiastical Commissioners to exercise the powers conferred 
by this Act. If a bishop or archbishop does not obtain such 
authority, his church-land will remain excluded from the operation 
of this Act. 

39. Where a landlord is incumbent of an ecclesiastical Restriction 

on land- 
benefice, the powers (1) by this Act conferred on a land- lord's 

lord shall not be exercised by him in respect of the glebe j^cm^ent 
land or other land belonging to the benefice, except with ^^ benefice, 
the previous approval in writing (2) of the patron of the 
benefice, that is, the person, officer, or authority who, in 
case the benefice were vacant, would be entitled to 
present thereto, or of the Governors of Queen Anne's 
Bounty (that is, the Governors of the Bounty of Queen 
Anne for the Augmentation of the Maintenance of the 
Poor Clergy), 
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Act of In every such case the Governors of Queen Anne's 

' Bounty (3) may, if they think fit, on behalf of the incum- 

ow. lyQj^i^ Q^^ Qf j^jjy money in their hands, pay to the tenant 

the amount of compensation due to him under this Act ; 
and thereupon they may, instead of the incumbent (4), 
obtain from the county court a charge on the holding, in 
respect thereof, in favour of themselves. 

Every such charge shall be effectual, notwithstanding 
any change of the incumbent. 

(1) " Powers . . . conferred on a landlord'* — ^As to consent to 
2nd and 3rd class improvements before Act, see sect. 2, sub-sect. 2 ; 
as to consent to 1st class improvements, see sect. 3 ; as to agree- 
ment for damage, see sect. 4 ; as to charge of compensation on 
holding, see sect. 29 ; as to substitution of half a year's notice for 
the year's notice to quit, see sect. 33 ; and as to purchase of fix- 
tures, see s. 34. 

A considerable difficulty of construction arises here. Are ''the 
powers by this Act " conferred as mentioned in this section and 
sect. 38, merely the powers conferred by the above sections, which 
concern the title to compensation, or do they also include the powers 
given by sects. 7-28, which regulate the procedure by which the 
amount of compensation is fixed P Mr. Willis Bund, in his valu- 
able treatise on the Acts (p. 264), is of opinion that they do not 
include such last mentioned powers on the ground that in some 
cases the time is so short that it woidd be almost impossible for 
the archbishop, bishop, or incumbent to do the act within the 
time limited, but is of opinion that the powers of consent, &c., 
under sect. 3, &c., are so included, and this is the most practically 
convenient way of interpreting the Act. It must be considered 
doubtfid, however, whether this interpretation is correct. By 
the Act itself no limit is placed on the word ** powers." But the 
strict legal meaning of the word seems to be, powers which the 
landlord woidd not have at common law, such as the powers of 
binding his successor by a charge, which is analogous to the power 
of binding him by a lease under the Ecclesiastical Leasing Acts. 
Within the term as so defined, only the charging powers would 
seem to come. Had it not been for sects. 40 and 42 the word 
" powers " might perhaps be limited to powers not existing at 
common law. But sect. 40 (differing in this respect, and no 
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doubt intentionallj, from the corresponding sect. 60 of the Act of "^Sl?^ 

1875) confines the restriction to the charging powers, and sect. 42 ' 

gives the wide powers therein given to limited owners, ''subject Boots. 89, 
to the provisions in relation to Crown, &c., lands.*' The proper ^» 
conclusion therefore seems to be that the word " powers " is to be 
understood as including, not only powers which would not exist at 
common law, but powers in the general sense of the term. 

(2) " Approval in writing." — ^Both the patron and the governors 
of Queen Anne's Bounty have an absolute discretion (not to be 
controlled either by mandamus, prohibition, or otherwise) to give 
or refuse their approval, but the approval of either will suffice, and 
the approval or disapproval of one will not be rendered nugatory 
by the disapproval or approval of the other. But unless one of 
the two assents be obtained, the Act will be nugatory as far as 
glebe lands are concerned. 

(3) " Queen Annexe Bounty." — The management of Queen Anne's 
bounty is chiefly regulated by 1 & 2 Vict. c. 20. 

The payment of the compensation money is purely in the dis- 
cretion of the governors, who however appear to have power under 
this section to assist the holders of large livings who would not 
be " poor clergy " in the legal sense of the term, as well as the 
holders of small livings, amongst whom the bounty is ordinarily 
distributed. 

(4) "Instead of the incumbent." — The incumbent would be 
entitled to obtain a charge himself under sect. 29, after paying 
the compensation money. As to the power of an incumbent to 
charge his benefice with the cost of " building, improving, en- 
larging, or purchasing any farm )iouse or farm buildings, or 
labourers' dwelling houses," in any sum of money not less than 
£100, and not amounting to more than three years net income of 
his benefice, see 28 & 29 Yict. c. 69, s. 1. 

40. The powers by this Act conferred on a landlord in Restriction 
respect of charging the land shall not be exercised by ^^g ^^^' 
trustees for ecclesiastical or charitable purposes (1), ^^^Jl*^^ 
except with the previous approval in writing of the trustees. 
Charity Commissioners for England and Wales. 

See note to last section. The present section is a re-enactment 
of sect. 50 of the Act of 1875, with the exception that the words 
" in respect of charging the land," have been added, no doubt 
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Act of intentionallj, so that all other powers may be exercised withont 
^^^ ' the approval of the Charity Oommissioners. 
8ect&40, (1) " Charitahle purposes'' include schools, hospitals, and like 
41* purposes as defined by the Act 43 Eliz. c. 4 

The Charitable Trusts Acts, 1853 to 1869, will occasionally have 
to be read with the present section ; for instance, by sect. 12 of 
the Charitable Trusts Act, 1869 (32 & 33 Yict. c. 110), the powers 
of the trustees under this section would be exercisable by a 
majority present at a meeting duly constituted, but the approval 
of the commissioners under this section coidd not entitle less 
than a majority to act. There appears to be no power of appeal 
against the decision of the commissioners. 

Bemmption for Improvements^ and Miscellaneous. 

Resump- 41. Where on a tenancy from year to year a notice to 

tenancy quit is given by the landlord with a view to the use of 

toTea^rt*of ^^^^ ^^^ ^^7 ^^ ^^ foUowiug purposcs (1) : 

possession [fj^Q eiectiou of farm labourers' cottages or other houses, 

tages, &c. with or without gardens ; 

The providing of gardens for existing farm labourers' 

cottages or other houses ; 
The allotment for labourers of land for gardens or 

other purposes ; 
The planting of trees ; 

The opening or working of any coal, ironstone, lime- 
stone or other mineral, or of a stone quarry, clay, 
sand, or gravel pit, or the construction of any works 
or buildings to be used in connection therewith ; 
The obtaining of brick-earth, gravel, or sand ; 
The making of a watercourse or reservoir ; 
The making of any road, railway, tramroad, siding, 
. canal, or basin, or any wharf, pier, or other work 
connected therewith ; 
and the notice to quit so states, then it shall, by virtue 
of this Act, be no objection to the notice that it relates 
to part only (2) of the holding. 
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In every such case the provisions of this Act respecting 4^£*^ 



compensation (3) shall apply as on determination of a 
tenancy in respect of an entire holding. 

The tenant shall also be entitled to a proportionate 
reduction of rent in respect of the land comprised in the 
notice to quit, and in respect of any depreciation of the 
value to him of the residue of the holding, caused by the 
withdrawal of that land from the holding or by the use 
to be made thereof, and the amount of that reduction 
shall be ascertained by agreement or settled by a refer- 
ence under this Act, as in case of compensation (but 
without appeal) (4). 

The tenant shall further be entitled, at any time within 
twenty-eight days after service of the notice to quit, to 
serve on the landlord a notice in writing to the eflfect that 
he (the tenant) accepts the same as a notice to quit the 
entire holding, to take effect at the expiration of the then 
current year (5) of tenancy ; and the notice to quit shall 
have effect accordingly. 

(1) ** Pv/rposes." — Many of the purposes enumerated are pur- 
poses for which money may be charged upon settled land by 
virtue of the Improvement of Lands Act, 1864 (27 & 28 Vict, 
c. 114), or to which capital money arising out of the sale, &c., of 
settled land may be applied under sects. 21 and 26 of the Settled 
Land Act, 1882 (45 & 46 Vict. c. 38). 

(2) " Part only." — ^At common law such a notice is bad, and 
may be treated as a nullity : Doe d. Rodd v. Archer, 14 East, 244. 

(3) " Respecting compensation.'* — The provisions of this Act as 
to the removal of fixtures also apply. 

(4) " WithotU appeal.'' — K there is a reference the question of 
rent should be submitted in a separate document and a separate 
award made thereon, in case there should be an appeal as to other 
matters : see sect. 34, note (9). 

(5) " The current year." — The landlord's notice will, under 
sect. 33, ante, have been a year's notice, or half a year's notice if 
a special agreement has been made excluding that section. 

I 



Sect. 41. 
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42. Subject (1) to the proyisions of this Act in relation 
to Crown, duchy, ecclesiastical, and charity lands, a land- 
lord (2), whatever may be his estate or interest in his 
holding, may give any consent (3), make any agree- 
ment (4), or do or have done to him any act in relation 
to improvements in respect of which compensation is pay- 
able under this Act, which he might give or make or do 
or have done to him if he were in the case of an estate or 
inheritance owner thereof in fee, and in the case of a 
leasehold (5) possessed of the whole estate in the lease- 
hold. 

(1) " Subject, <fec."— See sects. 38-40. 

(2) " Landlord.*' — That is, as defined by sect. 61, " Any person 
for the time being entitled to receive the rents and profits " of the 
holding. 

(3) "Any eonsenf — See, for instance, sect. 2, sub-sect. 2, 
sect. 3. 

(4) " Agreement.'' — See, for instance, sects. 3, 4, and 8. 

(6) " Leasehold." — Sect. 30 and note thereto. The present 
section seems to imply that a leaseholder may render his landlord 
liable to a charge on the holding for a sub-tenant's improvements, 
but the section does not expressly say so, and the latter part of 
sect. 30 seems expressly to provide otherwise. 

43. When, by any Act of Parliament (1), deed, or 
other instrument, a lease of a holding is authorized to be 
made, provided that the best rent, or reservation in the 
nature of rent, is by such lease reserved, then, whenever 
any lease of a holding is, under such authority, made to 
the tenant (2) of the same, it shall not be necessary, in 
estimating such rent or reservation, to take into account 
against the tenant the increase (if any) in the value of 
such holding arising from any improvements made or paid 
for by him on such holding. 



This section is the only section of the Act that gives any advan- 
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tage to a remaining or " sitting" as distinguished from a quitting Act of 
tenant, and the advantage which it gives is not one which he __* 
becomes entitled to as of right, but which the landlord rruty grant Sects. 48, 
in the cases where he would otherwise be prevented by the Act of 44. 
Parliament, &c. 

(1) "Act of Parliament.^' — See, for instance the Settled Land 
Act, 1882 (45 & 46 Vict. c. 38), which after providing (sect. 6) 
that a tenant for life may lease settled land for not more than 
twenty-one years in the case of an agricultural lease, adds (sect. 7, 
sub-s. 2), that " every such lease shall reserve the best rent that 
can reasonably be obtained, regard being had to any fine taken, 
and also to any money laid out, or to be laid out, for the benefit 
of the settled land, and generally to the circumstances of the 
case." 

(2) " The tenami" — It is material to observe that by sect. 61, the 
term " tenant " includes the executors, &c., of a tenant, ** or any 
person deriving title from a tenant." The object of the provision 
is to enable limited owners to renew leases to improving tenants 
or to grant new leases to their representatives upon more favour- 
able terms than without such provision they might be bound, in 
the interest of their successors, to make. 



PAET 11. 

ft 

. Distress. 

44. After the commencement of this Act it shall not Limitation 
be lawful for any landlord entitled to the rent of any ?j respect 
holding to which this Act applies (1) to distrain for rent, ©f amount 
which became due (2) in respect of such holding, more 
than one year (3) before the making of such distress, 
except in the case of arrears (4) of rent in respect of a 
holding to which this Act applies existing at the time of 
the passing of this Act, which arrears shall be recoverable 
by distress up to the first day of January one thousand 
eight hundred and eighty-five to the same extent (5) as 
if this Act had not passed. 

Provided that where it appears that according to the 

I 2 
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Act of ordinary course of dealing (6) between the landlord and 
' tenant of a holding the payment of the rent of such hold- 
Sect. 44, .^g j^^ heQVi allowed to be deferred until the expiration 
of a quarter of a year or half a year after the date at 
which such rent legally became due (2), then for the pur- 
pose of this section (7) the rent of such holding shall be 
deemed to have become due at the expiration of such 
quarter or half year as aforesaid, as the case may be, and 
not at the date at which it legally became due. 

The second part of the Act relating to distress is mainly 
founded upon the recommendations of a Select Committee of the 
Hoose of Commons which reported in 1882 upon the law of 
distress generallj. 

(1) " Holding to which this Act applies," — That is to say any agri- 
cultural or pastoral holding or market garden : sect. 54. 

(2) ** Became dvs" — Bent becomes due on the day on which it is 
made payable, but cannot, at common law, be distrained for until 
the day after {Duppa v. Mayo, 1 Wm. Saund. 282). From the 
wording of this section this day of grace is lost to the tenant, the 
landlord having exactly a year to distrain. 

It has not been unusual to provide for rent being payable in 
advance, and such a provision may perhaps be now expected to 
become more common. It has long been settled that rent pay- 
able in advance, or " forehand rent " as it is sometimes called, 
may be distrained for on the day after it is made payable (see Lee 
V. Smith, 9 Ex. 662). But as the object of the provision is rather 
to protect the landlord against execution creditors and holders of 
bills of sale than to exact early payment, it is usual and desirable 
for the stipulation to be qualified by making a demand necessary 
(see Witty v. Williams, 12 W. R. 755). Such a stipulation might 
well give the tenant three days to pay the rent in view of the pro- 
vision of the Bills of Sale Act, 1882, s. 13, that goods mortgaged 
within the meaning of that Act may not be carried away by the 
holder of the bill of sale before the expiration oifive days. 

The Act 8 Anne, c. 14, whereby an execution-creditor must 
satisfy one year's arrears of rent, before removing goods seized 
in execution, applies to rent payable in advance : Driclc v. 
BraddAfll, 13 Price, 455. 

(3) " More than one year." — The limitation apart from this Act 
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is fixed b J 3 & 4 Wm. c. 27, s. 42, at six years, so that a great Act of 
change is efltected so far as the right of distress is concerned ; but *^^' 
by the same section of that Act six years' arrears will still be Sect. 44. 
recoverable by action if the contract of tenancy be either oral or 
in writing not under seal, while by sect. 3 of the same Act twenty 
years' arrears will be recoverable by action if the contract of 
tenancy be by deed {Paget v. Foley, 2 B. N. 0. 679) ; and notwith- 
standing sect. 1 of the Beal Property Limitation Act, 1874 (37 & 
38 Vict. c. 67), the mere non-receipt for more than twelve years of 
rent under a lease does not deprive the lessor of his right to rent 
under the lease (Grant v. Ellis, 9 M. & W. 113). 

(4) "Except in the case of arrears . . . existing , , . at the passing 
of this Act" — It must be carefully noted that this additional time 
during which distress can be levied, is only granted for rents in 
arrear at the time of the passing of this Act, i.e., on the 25th of 
August, 1883, and does not apply to rents which became due 
between that date and the 31st of December, 1883. This is im- 
portant. For example, rent due at Lady Day, 1883 (and then 
payable, see note (2) hereof), may be distrained for up to the 31st 
of December, 1884, but rent due at^yfichaelmas, 1883, as not being 
due on the 25th of August, 1883, cannot be distrained for after 
Michaelmas, 1884, under this section. Therefore the right to 
distrain for rent which became due after the 25th of August, 1883, 
ceases sooner than the right to distrain for rent which became 
due before that date. 

(6) " To the same extent." — The words " to the same extent " are 
limited to the present section and will not continue the powers 
of seizing agisted stock, &c., which is taken away by the subse- 
quent sections. 

(6) " Ordinary cowrse of dealing." — ^It is exceedingly common 
for landlords to allow pajrment of rent to be deferred, but it is 
believed to be uncommon for the payments to be allowed to be 
deferred to the same day in each half year. The rent-day varies 
from a number of circumstances, such as the nature of the seasons, 
the convenience of agents, &c. It may be easy to show in the 
majority of cases that rent has not been usually demanded before 
a particular day, and this would be according to the ordinary 
course of dealing as here meant. It will be observed, however, 
that exa,ct periods of quarters and half yea/rs are referred to in the 
section to which its operation is confined. It is conceived that if 
a landlord has usually allowed a longer period than a quarter of 
a year or half a year for payment, he will at least be able to take 
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•^^of advantage of the quarter or half year allowed him under this 

' section. On the other hand, if the collection of rent be ordinarily 

Sects. 44, deferred for Uaa than a quarter or ha]f year (as is almost universal, 
^* unless it be deferred for more), the landlord can get no advantage 
by such deferred collection, but the time will begin to run against 
him from the exact day when the rent became legally due. 

(7) ** For the purpose of this section" — For example, where rent 
due at Lady Day, 1883, has not been usually collected before 
Michaelmas, " for the purpose of this section " such rent is to be 
considered to be due at Michaelmas. And as that is after the 
25th of August, 1883 (see note (4) hereof), such rent cannot be 
distrained for after Michaelmas, 1884. Again, a tenant enters 
at Michaelmas, 1883, and a year's rent is covenanted for as 
payable in advance. Half this rent is collected at Midsummer, 
and the rest at Christmas in the year following. The first half 
would when collected be 9 months in aiTear and the second 
half 15 months in arrear. But as under this section the utmost 
additional time allowed to a landlord to distrain is half a year 
from the time of collecting, he will in the instance given have 
nine months left from Midsummer to distrain for the Midsummer 
rent, and only three months left at Christmas to distrain for 
the Chrismas rent. 
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46. Where live stock (1) belonging to another person 
has been taken in by the tenant of a holding to which 
this Act applies (2) to be fed at a fair price (3) agreed to 
be paid for such feeding by the owner of such stock to the 
tenant^ such stock shall not be distrained by the landlord 
for rent where there is other sufiScient distress (4) to be 
found, and if so distrained by reason of other sufiScient 
distress not being found, there shall not be recovered by 
such distress a sum exceeding the amount of the price so 
agreed to be paid for the feeding, or if any part of such 
price has been paid exceeding the amount remaining 
unpaid, and it shall be lawful for the owner of such stock, 
at any time before it is sold, to redeem such stock by 
paying to the distrainer a sum equal to such price as 
aforesaid, and any payment so made to the distrainer 



1888. 
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shall be in full discharge as against the tenant of any -^^^^ 
sum of the like amount which would be otherwise due 
from the owner of the stock to the tenant in respect of 
the price of feeding : Provided always, that so long as 
any portion of such live stock shall remain on the said 
holding the right to distrain such portion shall continue 
to the full extent of the price originally agreed to be 
paid for the feeding of the whole of such live stock, or if 
part of such price has been bond fide paid to the tenant 
under the agreement, then to the full extent of the price 
then remaining unpaid. 

Agricultural or other machinery which is the bond fide 
property of a person other than the tenant, and is on the 
premises of tenant under a bond fide agreement with him 
for the hire or use (5) thereof in the conduct of his busi- 
ness, and live stock of all kinds which is the bond fide 
property of a person other than the tenant, and is on the 
premises of the tenant solely for breeding purposes, shall 
not be distrained for rent in arrear. 

This section very materially alters the law, by adding consider- 
ably to the well-known exemptions from distress already existing. 
These exemptions are of two kinds, being absolute, or else con- 
ditional, termed snb-modo, i.e., where other sufficient distress is 
found. It will be seen that hired machinery and live stock taken 
in for breeding purposes are absolutely free from distress, but 
that live stock taken in for feeding may be distrained for the 
amount due and unpaid for their keep, provided no other 
sufficient distress can be found. Moreover it is important to bear 
in mind that by sect. 47, the tenant has a right to set-off any 
compensation found to be due to him. A landlord, therefore, must 
regard this Umtation, and cannot where compensation is due 
distrain for his rent absolutely as he has been able to do hitherto. 

In addition to the exemptions now newly created for the benefit 
of agricultural tenants, the exemptions by law are the following : 
Mxtu/res : see Simpson y. Hartopp, 1 Sm. L. C. and the notes 
thereto. 



120 IL — AGRICULTURAL HOLDINGS ACT, 1883. 

Act of Wild cmimdh, called by the law-books aniTnala fercB ncdwrcB, 

IWo. jyg hares, etc. 

Sect. 46. Things delivered to a person in the way of his trade, as goods 

warehoused at a f nmitore depository : see Miles v. Furher, 
L. E. 8 Q. B. 77; 42 L. J. Q. B. 41. 
Things in actual use, as a horse while a man is riding him : 

see Field v. Adams, 2 Ad. & E. 649. 
Goods in the custody of the law, as goods seized under an 
execution : see Wharton v. Naylor, 12 Q. B. 673. But by 
8 Anne, c. 14, and by 19 & 20 Vict. c. 108, s, 76, which 
latter statute relates to county court executions, the execu- 
tion creditor cannot sell without previously satisfying the 
landlord's claim to some extent. 
The goods of lodgers, 34 & 35 Yict. c. 79. 
Eailway rolling-stock, not belonging to ike tenant, 35 & 36 Vict. 
c. 50. 
The above are absolutely exempt from distress. The things 
conditionally exempt, i,e., exempt only if other sufficient distress 
can be found, are — 

Beasts of the plough and sheep, by 51 Hen. 3, stat. 4 (see Keen 
V. Priest, 28 L. J. Ex. 157), and 
' Tools of trade : see Gorton v. Faulkner, 4 T. R. 565. 

Subject to the above exemptions, the landlord's right of distress 
attaches to everything upon the demised premises to whomsoever 
belonging. 

Wrongful distress is either illegal, excessive, or irregular. For 
a distress which is illegal on the ground of no rent being due, 
the tenant or other owner may recover double the value of the 
goods distrained and sold, by 2 Wm. <& M. sess. 1, c. 5, s. 4, p. 
156, post 

In an action for excessive distress, which consists in seizing 
more goods than are required to satisfy the rent due, or for irre- 
gular disti'ess, which consists in the distrainer not complying with 
the requirements of 2 Wm. & M. sess. 1, c. 5, p. 153, post, as to 
notice and other statutory requirements, the landlord may plead 
a simple " not guilty by statute " by 11 Geo. 2, c. 19, s. 19, p. 163, 
post 

The landlord is liable for the excessive or irregular acts of his 
bailifif, but not for his unlawful acts : Ha^seler v. Lemoyne, 5 C. B. 
N. S. 530; 28 L. J. 0. P. 103. 

Covfirmation of tenancy by distress. — It is a cardinal rule of the 
law of distress that by distraining the landlord acknowledges an 
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existing tenancy. Therefore if a notice to quit has been given, Act of 
and the landlord distrains for rent falling due after the notice ^^ 
has expired, he waives his notice, and the contract of tenancy is Sect. 45. 
unaffected by it : ChodHght d. Charter v. Cordwent, 6 T. E. 219. A 
landlord, by so distraining, loses his right to avail himself of a 
proviso for re-entry for any forfeiture of which he has had notice, 
and which occurred before the distress : Doe d. Flower v. Peek, 
1 B. & Ad. 436 ; since waiver by distress differs from waiver by 
receipt of rent, in that the rent, by receipt of which the landlord 
waives the forfeiture, must be rent which became due after the 
occurring of the breach of covenant upon which the forfeiture 
could aiise : Hartshome v. Watson, 4 B. N. G. 178. 

But it is material to observe that although distress levied after a 
forfeiture not taken advantage of operates as a waiver, it is other- 
wise in the case of a forfeiture taken advantage of by the issue of 
a writ in ejectment. In such a case the landlord's right to distrain 
is very doubtful, but it is clearly settled that the distress is no 
waiver or bar to his right to proceed with the action ; the reason 
being that by suing in ejectment he has unequivocally declared 
his option to treat the tenant as a trespasser : Qrvmwood v. Moss, 
L. R. 7 0. P. 360; 41 L. J. 0. P. 239. The landlord's right in 
such a case to distrain, if any, must be derived from the statute 
8 Anne, c. 14, sects. 1 and 7, which allows a distress to be made 
within six months after the determination of a lease ; but there 
is strong indirect authority to the effect that this statute does not 
apply to determination upon a forfeiture: Orimwood v. Moas, 
8upra, per Willes, J. ; Doe v. Williams, 7 G. &P. 322. 

(1) " Live stock" — See sect. 61 and note. 

The live stock ** taken in," etc., are in some parts of the country 
called " tacks," the legal term being ** agisted " stock. Such stock 
were at common law liable to distress for the rent of the tenant 
upon whose land they fed ; but both at common law and by the 
statute 51 Hen. 3, there was an exemption for sheep, if other dis- 
trainable chattels of the tenant could be found, and the owner of 
agisted sheep in such case distrained and sold could recover from 
the distrainer the full value of the sheep : Keen v. Priest, 28 L. J. 
Ex. 157 ; 4 H. & N. 236. It would seem that this still remains the 
law ; and that where agisted sheep are distrained, while there is 
other sufficient distress upon the premises, the present section will 
have no application. 

(2) " To which this Act opjpZies."— See sect. 54 and note. 

(3) "Fair price.** — Those who send their cattle to be agisted 
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Aot of muBt be careful to remember that this danse only protects their 

^°^^ stock from distraint (except for the unpaid price of their keep) 

Sects. 46» where thej are being fed at a fair price. If they are sent upon 

46. another man's land gratnitonsly thej will not be protected under 

this section. It would seem from sect. 46 that so long as there is 

an agreement that " a fair price " shall be paid, it is not necessary 

for the "amount" to have been agreed upon. That maybe 

determined subsequently. 

(4) " Where there is other sv^jUcient dietresa" — It is conceived that 
the burden of proof will lie upon the landlord, to show that other 
sufficient distress was not to be found. If this cannot be shown, 
the owner of the live stock will, upon the authority of Keen v. 
Priest, mgra, be entitled to recover the full value of the stock, if 
distrained and sold. 

(5) " Bofod, fide agreemerd for the hire or um." — In order that 
machinery may be privileged from distress it must be honoi fide 
the property of a " person other than the tenant," and on the pre- 
mises under a bond fide agreement with him for the hire or use. 
An agreement for hire and purchase of machinery, printed ;po8t 
(see Form No. 20), would, it is conceived, be such an agreement as 
is excepted by this section. The agreement in question provides 
that until all the sums stipulated for are paid, the machinery shall 
remain the property of the person letting it out. Until such 
payments are completed, such machinery would be the hondfide 
property of the machine owner. This section further requires 
that the agreement shall be " bond fide for the hire or use " 
thereof. Although such an agreement would hardly be a bond 
fide agreement for "hire," it woud be a bond fide agreement 
for " use," and therefore within the exception provided for by 
this Act. 

Disputes as 46. Where any dispute arises — 

may^br^* (a.) in lespect of any distress having been levied con- 

^^*'*f ^y trary to the provisions of this Act ; or 

county •' * 

court or (6.) as to the ownership of any live stock distrained, or 

the peace. as to the price to be paid for the feeding of such 

stock; or 
(c.) as to any other matter or thing relating to a dis- 
tress on a holding to which this Act applies : 
such dispute may be heard (1) and determined by the 
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county court (2) or by a Court of Bummary jurisdic- Act of 
tion (3), and any such county court or Court of summary 
jurisdiction may make an order for restoration of any live 
stock or things unlawfully distrained, or may declare the 
price agreed to be paid in the case where the price of the 
feeding is required to be ascertained (4), or may make 
any other order which justice requires : any such dispute 
as mentioned in this section shall be deemed to be a 
matter in which a Court of summary jurisdiction has 
authority by law to make an order on complaint in pur- 
suance of the Summary Jurisdiction Acts (5) ; but any 
person aggrieved (6) by any decision of such Court of 
summary jurisdiction under this section may, on giving 
such security to the other party as the Court may think 
just, appeal (7) to a court of general or quarter sessions. 

A similar power to that given by this section to the Connty 
Court or Court of Sommarj Jurisdiction has long been vested in 
the metropolitan police magistrates in the case of houses taken by 
the week or month, or at a rent not exceeding £15 a year by 2 & 3 
Vict. c. 71, s. 39. 

(1) " May he Keard,^^ — The remedy given by the 46th section is 
clearly cumulative, and does not prevent recourse to any other 
remedies by action of replevin, illegal distress, excessive distress, 
or irregular distress, in the High Court or county court, and more- 
over appears to be open to the landlord, the tenant, or to any 
other person interested. In case of an illegal distress, that is, where 
(1) no rent is due, or where (2) things not distrainable are dis- 
trained, the goods may be recovered either in specie by replevin, or 
their value (double value if no rent due, under 2 Wm. & M. c. 5, 
s. 4, p. 156, jpod)f may be recovered in an action for illegal distress. 
Replevin is ordinarily brought in the county court under the pro- 
visions of the County Court Act, 1856 (19 & 20 Vict. c. 108), s. 66, 
although it may be also brought in the High Court under sect. 65 
of that Act. The action for illegal, excessive, or irregular dis- 
tress, if brought in the High Court, may, upon an affidavit by 
the defendant '* that the plainiiff has no visible means of paying 
the rent of the defendant should a verdict not be found for the 
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Act of plaintiff," be remitted to the county court, unless the plaintiff 
1888. gj^g security for costs, under County Court Act, 1867 (30 & 31 
Spot 46« ^ict. c. 142), s. 10. 

(2) " By the county coyH" — ^There is no appeal from an order 
of a county court, when proceedings are taken under this Act, but 
when an ordinary action is brought (see previous note), an appeal 
lies from the judgment of the county court as in other actions. 
As to county court appeals, see especially County Court Act, 
1876, s. 6. 

(3) " CovH of sy/mmary jimsdiction,'* — That is, a court consisting 
of justices of the peace. The quorum of justices constituting such 
court is not specified. The Summary Jurisdiction Act, 1879, 
(42 & 43 Vict. c. 49), s. 50, prescribes that " in any future Act " the 
expression Court of summary jurisdiction shall mean, " any justice 
or justices of the peace or other magistrate, by whatsoever name 
called, to whom jurisdiction is given by, or who is or are autho- 
rized to act under, the Summary Jurisdiction Acts or any of such 
Acts." By sect. 20, sub-sects. 1 and 6 of that Act, the jurisdiction 
appears to be given to two or more justices sitting in open court, 
but it would seem by 21 & 22 Yict. c. 73, that a stipendiary magis- 
trate may act alone. 

(4) " Price of the feeding to he ascertained,** — See note sect. 45, 
note (3). 

(5) " The Sti/nvmary Juriadiction Acta" — The principal Summary 
Jurisdiction Acts are 11 & 12 Yict. c. 43« also called Jervis' Act, 
and the Summary Jurisdiction Act, 1848; 20 & 21 Yict. c. 43, 
giving an appeal to the High Court by special case on point 
of law; and 42 & 43 Yict. c. 49, the Summary Jurisdiction Act, 
1879. 

(6) "Person aggrieved** — This term occurs in sect. 71 of the 
. Bankruptcy Act, 1869, under which it has been held that a " bill 

of sale holder," whose property is affected by a decision, is a' 
person aggrieved : Exjpwrte Lea/royd, 10 Ch. D. 3. 

. (7) " Appeal to , . , , sessione,** — The procedure on appeal will 
be that prescribed by sect. 31 of the Summary Jurisdiction 
Act, 1879 (42 & 43 Yict. c. 49), except that sub-sect. 3 of that 
section must be controlled by the present section, if they should 
prove conflicting; it seems, however, that they may be read 
together. 
Rules as to Under sect. 31 of the Summary Jurisdiction Act — 
appeal. (1) The appeal must be to the next practicable court of 

general or quai'ter sessions. 
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(2) Signed written notice, stating general grounds of appeal, Act of 

must be given to the other party, and to the clerk of ^_f ' 
the court within seven days of the decision of the court. Sects. 

(3) The appellant within three days after giving notice of 46-48. 

appeal must enter into a recognizance to try the appeal. 
There is also at the option of the appellant an appeal to 
the High Court bj special case under 20 & 21 Yict. c. 43, as 
amended by sect. 33 of the Summary Jurisdiction Act, 1879 ; but 
if he adopts that method of appeal, his remedy by appeal to 
quarter sessions is lost, by virtue of 20 & 21 Yict. c. 43, s. 14. 

47. Where the compensation (1) due under this Act, Set-off of; 
or under any custom or contract, to a tenant has been tllma^alnst 
ascertained before the landlord distrains for rent due, the *'®^*' 
amount of such compensation may be set off against the 

rent due, and the landlord shall not be entitled to 
distrain for more than the balance. 

This section will operate in cases where the landlord distrains 
after the lease is determined, as he is entitled to do for six 
months, by 8 Anne, c. 14, ss. 6 and 7 ; and where an award (not 
appealed against) has been made before the lease is determined. 

(1) " Com^ensaMon,'* — ^That is, comx>ensation for improvements, 
but not for fixtures (sect. 34). 

48. An order of the county court or of a Court of Exclusion 
summary jurisdiction under this Act (1) shall not be (2) Jari!' *^ 
quashed for want of form, or be removed by certiorari or 
otherwise into any superior Court. 

(1) " Under this Act,'' — This section, although placed in 
** Fart II. " of the Act, has a general application. 

(2) " Shall not &e." — This prohibition applies only to an order 
made by a Court having jt/Hsdiction, it being an established rule 
of construction, that the statutory exclusion of certiorari does 
not apply where an order or judgment is impeached for want of 
jurisdiction, because such an order or judgment is not in truth 
an order or judgment made under the statute {Beg, v. Cheltenham 
Commissioners^ 1 Q. B. 467). But for the rule to apply there must 
be a substantial, not a mere technical, want of jurisdiction {Beg, v. 
Sheffield Bailway Co,, 11 Ad. & E. 194). The present section does 
not bind the Crown (see B, v. Davis, 6 T. E. 626). A certiorari 
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^»a^ to remove a justioes' order must be applied for within six months 

* after it is made, and after six days' notice in writing to the jus- 

8eot8.48, tices, under 13 Greo. 2, c. 18. A writ of prohibition, to forbid a 
^^* court from proceeding in any canse there depending, does not 
seem to be excluded by this section. 

49. No person whatsoever making any distress for 
rent on a holding to which this Act applies when the 
sum demanded and due shall exceed the sum of twenty 
pounds for or in respect of such rent shall be entitled to 
any other or more costs and charges for and in respect of 
such distress or any matter or thing done therein than 
such as are fixed and set forth in the Second Schedule 
hereto. 

This section will give material relief to tenants distrained upon, 
as there is no doubt the charges of brokers have in many cases 
been excessive, the only legal limitation in cases exceeding £20 
being that the charges should be reasonable. 

The limit of £20 is mentioned by the section because the 
expenses of a distress for a sum of £20 or less are regulated by 
a statute of early date, 57 Geo. 3, c. 93. See this statute at length, 
p. 167, pod. 

It will be observed that the schedule does not say to what pur- 
poses the percentiage on the sum levied is to be appropriated. It 
is assumed that this is to cover the solicitor's costs where one is 
employed. It appears that the auctioneer is to receive £5 for the 
first hundred, £4 for the second hundred, and £3 for each addi- 
tional hundred. 

60. So much of an Act passed (1) in the second year 
of the reign of their Majesties King William the Third 
and Mary, chapter five, as requires appraisement before 
sale of goods distrained is hereby repealed as respects any 
holding (2) to which this Act applies, and the landlord 
or other person levying a distress on such holding may 
sell (3) the goods and chattels distrained without causing 
them to be previously appraised ; and for the purposes 
of sale the goods and chattels distrained shall, at the 
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request (4) in writing of the tenant or owner of such Act of 
goods and chattels, be removed to a public auction 
room (5) or to some other fit and proper place specified 
in such request, and be there (6) sold. The costs and 
expenses attending any such remoyal, and any damage 
to the goods and chattels arising therefrom, shall be 
borne and paid (7) by the party requesting the removal. 

(1) " An Act passed, <fec."— See the Act referred to, 2 W. & M. 
c. 5, set out at length, p. 152, post. Before that Act the landlord 
had no power to sell the distress ; he could only hold it as a 
pledge for the rent due. The first section required the distress to 
be appraised by two sworn appraisers, but the Parish Constables 
Act, 1872, s. 13, did away with the necessity for their being sworn* 

(2) " Any holding^ — See sect. 64. 

(3) "May selV — ^The landlord may, with the consent of the 
tenant, be himself a buyer, or he may allow an agreed price off 
the rent due, but such consent cannot prejudice the rights of any 
third party to whom the goods may belong. Such third party is 
entitled to have an actual sale made to a person other than the 
landlord, and may recover the goods if no such sale has taken 
place : see King v. England, 33 L. J. Q. B. 145 ; 4 B. & S. 782. 

(4) ** Shall at the request" — For disregarding such a request an 
action for irregular distress would lie, to which action, however, 
the landlord could plead " not guilty by statute " under 11 Geo. 2, 
c. 19, s. 20, p. 165, in which case the tenant could recover only the 
actual damage proved* 

(5) " Auction room or to some other fit, &c." — The owner of the 
goods need not mention an alternative place in his request. He 
may request that they be removed to some particular place ; or 
he may request generally that they be removed taa public auction 
room. 

(6) " Be there sold." — ^It is to be noticed that this section does 
not require the goods to be sold " by auction," though the margi- 
nal note to the section in the Queen's Printer's copy mentions 
sale at pubUc auction. But marginal notes have no authority : 
Sutton V. Sutton^ 22 Ch. D. 573. The goods must under 2 Wm. 
& M. c. 5, p. 152, post, be sold for the best price. 

(7) " Borne and paid," i.e, presumably if the sum realised by 
the sale of the distrained goods does not cover the additional 
costs incurred. 
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51. The period of five days provided in the said Act 
of William and Mary, chapter five, within which the 
tenant or owner of goods and chattels distrained may 
replevy (1) the same shall, in the case of any distress on 
a holding to which this Act applies, be extended to a 
period of not more than fifteen days (2), if the tenant or 
such owner make a request in writing (8) in that behalf 
to the landlord or other person levying the distress, and 
also give security (4) for any additional costs that may 
be occasioned by such extension of time. Provided that 
the landlord or person levying the distress may, at the 
written request or with the written consent of the tenant, 
or such owner as aforesaid, sell the goods and chattels 
distrained or part of them at any time before the expira- 
tion of such extended period as aforesaid. 

(1) "BepUvy.*' — At common law the goods distrained could 
merely be held as a pledge for the rent alleged to be due, the 
tenant having the power to replevy {replegiare) or recover them, if 
no rent should prove to be due, by himself giving a pledge to try the 
right by action of replevin. The Act 2 Wm. & M. c. 5 (p. 152, jposb), 
which first gave the power to sell, continued the power to bring 
the action of replevin within the limited time of five days. This 
time in the majority of cases (a distress where no rent was due 
being comparatively rare) was used by the tenant in finding the 
money to pay the rent, or, as it is called, " pay out the distress." 
Five days being often found too short a time for this, a practice 
grew up for the tenant to consent to the landlord's bailiff re- 
maining in possession and postponing the sale. This consent 
was commonly called a " hold-over^' or " holding over order," and 
was generally given in writing. It was not binding on the land- 
lord, but operated as an authority to charge money for continuing 
in possession, so long as it was complied with. These holding- 
over orders may still be given either by writing or by word of 
mouth, and will have the same effect as before, but if given as 
directed by the section, the effect will be that for the fifteen days 
they will bind the distrainer and postpone the sale. 

The action of replevin may be brought in the county court 
without any limit to the amount in dispute. It may also, at the 
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option of the tenant, be brought in the High Court if the rent in Act of 
dispute can be shown to exceed £20. The form of the action is __* 
this : The tenant or other owner of the goods distrained, gives a Sects. 61» 
security sufficient to cover the amount of rent alleged to be due 52. 
and costs, upon the condition that he shall try an action of re* 
plevin against the distrainer within one month, or if the action is 
to be in the High Court within one week, and prosecute such 
action " with effect and without delay." See County Court Act, 
1856 (19 & 20 Vict. c. 108), ss. 63-67, p. 176, post. 

(2) " Fifteen days.*' — ^That is fifteen clear days, on the analogy 
of Bohinson v. Wctddington, 15 Q. B. 753, decided upon 2 Wm. & M. 
c. 5, s. 1, p. 152, post, 

(3) " A request in toriting," — This section fixes no time within 
which this request must be made. It is conceived that the request 
will be binding upon the person levying, if made at any time 
before actual sale of the goods, provided of course security is given. 

(4) " Security," — Any dispute which would arise as to the suffi- 
ciency of the proposed security would seem a matter or thing 
within sub-sect, (c) of sect. 46, cmte. 

Apart from this Act the law appears to be that a landlord may 
take security for rent, but distrain immediately afterwards {Davis 
V. Gyde, 624), but for the fifteen days the provisions of this section 
alter the law in this respect. 

52. From and after the commencement of this Act no Baiiifis to 
person shall act as a bailiff (1) to levy (2) any distress on pointed by 
any holding to which this Act applies unless he shall be ^^^^ 
authorized to act as a bailiff by a certificate in writing judges, 
under the hand of the judge of a county court (3) ; and 
every county court judge shall, on or before the thirty- 
first day of December one thousand eight hundred and 
eighty-three, and afterwards from time to time as occasion 
shall require, appoint a competent number of fit and 
proper persons to act as such bailiffs as aforesaid. If any 
person so appointed shall be proved to the satisfaction of 
the said judge to have been guilty of any extortion (4) 
or other misconduct in the execution of his duty as a 
bailiff, he shall be liable to have his appointment sum- 
marily cancelled by the said judge. 

K 
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Aetof The pieeent section in part follows one of the enact- 
^^^- ments of the Statute of Westminster the Second, 13 EcL 1, c. 37 
Sect. 5S. (iBtill nnrepealed, bat not practically obeerred), by which, after 
reciting, that ** hailifis, to whose office it belongeth to take dis- 
tresses, intending to grieye their inferiors, that they may exact 
money of them, do send strangers to take distresses, to the intent 
that they might grieve their inferiors, by reason that the parties 
so distrained, not knowing sach persons, will not suffer the dis- 
tresses to be taken,'* it is provided, that " no distress shall be 
taken bat by bailiffs sworn and known." 

(1) "Act 08 a haUiffP — ^It is a question of some little doubt 
whether these words only prohibit a party &om holding himself 
out as exercising the calling of a bailiff, and &om so acting for 
any landlord who may employ him ; or whether they also prohibit 
the agent of any particular landlord from acting as bailiff for 
that landlord only. On the whole it is presumed that the prohi- 
bition applies in both cases. 
Conse- If <^ unauthorized person act as baOiff, it is presumed that an 

quences action for irregular distress will lie against the landlord. In such 
trainTnff ^^ action the plaintiff would not, however, recover any damages 
without except the special damages proved (see Bodgera v. Parker, 18 C. B. 
certificate. 112 ; 25 L. J. 0. P. 220 ; 11 Geo. 2, c. 19, s. 19, p. 163, pod). 
Perhaps an interim injunction restraining the unauthorized x>er- 
son from proceeding further with the distress, might be granted 
under sect. 25, sub-sect. 8 of the Judicature Act» 1873. 

There is no penalty provided by the Act for acting as bailiff 
without a county court judge's certificate. When no express 
penalty is given by a statute for disobedience thereto, the rule 
appears to be that the act prohibited is an indictable misdemeanour 
at common law if the matter be one of public concern, but not 
otherwise. See Maxwell on Statutes, 2nd ed. p. 493. It is doubt- 
ful whether a mere contravention of the present section would be 
held a matter of public concern, so as to support an indictment at 
common law. It was held in B. v. Leginha/m, 1 Mod. 71, that the 
taking an unreasonable distress in contravention of the Statute 
of Marlbridge, 52 Hen. 3, c. 4, was not indictable, but this case is 
distinguishable, and it is conceived that for habitual contravention 
of the section, at any rate if accompanied by extortion, an indict- 
ment might be maintainable. 

(2) " To levy," — It is only the mere levying which is forbidden; 
and it is conceived that if a landlord choose to levy himself, there 
is nothing to prevent an uncertificated bailiff " working out " the 
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dietress, and the landlord recovering the charges of such bailiff Act of 

accordingly. _!' 

(3) "County court," — By sect. 61, county court means the Seots. 
county court of the district within which the holding is situate, 62-54. 
so that a distress will be technically irregular unless it be 

made by a bailiff appointed by that court. 

(4) " Extortion,'* — Aa to the offence of extortion at common law, 
see 1 Russell on Crimes, bk. ii. ch. xiv. Special penalties are im- 
posed upon county court bailiffs by sects. 116, 117 of the County 
Court Act, 1846 (9 & 10 Yict. c. 95), but those sections do not 
apply to the distraining bailiffs to be appointed under the present 
sections, inasmuch as such bailiffs are not officers of the Court. 

Money extorted could, it is conceiyed, be recoYered by action 
(see Morgan v. Palmer, 2 B. &*C. 729). 



PAET III. 

Oeneral Provimns. 



53. This Act shall come into force (1) on the first day Commence- 
of January one thousand eight hundred and eighty-four, Act! 
which day is in this Act referred to as the commencement 
of this Act. 

(1) " Come into force" — ^As to when the Act began to affect 
tenancies existing upon the 1st of January, 1884, see p. 43. 

64, Nothing in this Act shall apply to a holding (1) Holdings 
that is not either wholly agricultural (2) or wholly Act applies 
pastoral, or in part agricultural^ and as to the residue 
pastoral, or in whole or in part cultivated as a market 
garden (3), or to any holding let to the tenant during his 
continuance in any office (4), appointment, or employ- 
ment held under the landlord. 

This section varies in two important particulars from the corre- g^ect of 
spending section (sect. 58) of the Act of 1875 : (1) in that it sets this sec- 
no minimum limit to the size of the holding (the Act of 1875 only ^'^° 

k2 
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Act of applied to the holdings of two acres and upwards) ; and (2) that 
^°^^ ' it extends the ox>eration of the Act to market gardens. The limit 
Sect. 64. o^ ^^^ acres in the 1875 Act exclnded allotment gardens from the 
operation of the Act. Under the present clause if the tenant of 
Allotment an allotment garden is in the employ of the landlord of the allot- 
gardens. ment, the Act does not apply. Where such a relationship does not 
exist, there are two ways open in which the landlords of allotment 
gardens may avoid the application of the Act. They may avoid 
it (1) by letting to the employer of the labourer the allotment 
occupied by him. This can of course be done by word of 
mouth, and the only real difference will be that the landlord of 
the allotment instead of looking to the labourer for the rent, will 
look to his employer, who will become tenant of the holding and 
sub-let to his labourer. There are no doubt objections to this 
method of withdrawing allotments from the operations of the Act. 
The better plan seems to be (2) to let the allotment to the labourer- 
tenant upon an agreement which is not within this Act, namely, 
fo^-a less tenancy than from "year to year " (sect. 61). This may 
be done by letting the allotment for half a year, and so on 
from half year to half year, the tenancy to be determinable by a 
six months' notice to quit given at any time, reserving however 
to the labourer-tenant, as is only fair, a right to emblements. 
By 2 Wm. 4, c. 42, amended and extended by 45 & 46 Vict. c. 80, 
the tinistees of lands vested for the benefit of the poor, are re- 
quired to let them in allotments of one acre each to cottagers, on 
a yearly occupation from Michaelmas to Michaelmas. It would 
seem that allotments of this nature must necessarily come within 
the operation of this Act. 

(1) "-4 holding,' i.e., any parcel of land Jet to a tenant: 
sect. 61. 

(2) " AgriouUwraV — ^Although the section does not say so, the 
term " agricultural '* is clearly intended to include " gardens," for 
" the making of gardens " is one of the improvements mentioned 
in the first part of Schedule I. 

(3) "Or in part cultivated aa a market-garden,'' — It will be 
observed that this section says nothing about the use to which 
the remainder of the holding is to be put, when " part " of it is 
cultivated as a market-garden. Beading the section as it stands, 
and interpreting the words simply, it would follow that any one 
who rents a villa with an acre or so of ground attached, and 
utilizes a portion of the kitchen-garden as a market-garden, can 
claim under this Act for improvements made to the whole of his 
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holding. It is conceived, however, that this portion of the section Act of 

will be read as if it ran, " or in part cultivated as a market-garden, ^^^ ' 

and as to the residae agricultural or pastoral, or both,'' which Sects. 54» 

would exclude such tiCnants from the benefit of the Act. ^^* 

Compensation may be obtained for planting fruit trees (see 
Sched. 1, pt. 1, p. 149, 'pogt). But fruit trees, i.6., trees planted for Removal of 
the sake of selling the fruit, are not removable either under s. 34 of ^^^^ ^Y 
this Act, or at common law. whereas nursery trees, planted for the ^^^„ 
sake of selling the trees themselves are removable, the exemption and 
from irremovability in favour of trade attaching to such trees. nursery- 
See WardeU v. Ushw, 3 Scott, N. R. "'*''• 

"During his continuance in any office," — This last paragraph 
applies to any holding, although what was in the mind of the 
draftsman was garden ground let to gamekeepers, coachmen, 
gardeners, and so on. 

55. Any contract, agreement, or covenant made by a Avoidance 
tenant, by virtue of which he is deprived of his right to ment in- 
claim compensation under this Act in respect of any ^"h Act! 
improvement mentioned in the First Schedule hereto 
(except an agreement providing such compensation as is 
by this Act permitted to be substituted (1) for compensa- 
tion under this Act), shall, so far as it deprives (2) him 
of such right, be void both at law and in equity. 

Provided a tenant occupies a holding to which this Act applies Effect of 
(sects. 64, 61), and has complied with the requirements of the Act ^^^- ^^' 
as to notice, nothing can prevent him from claiming compensation 
under this Act ; and provided that the referees or umpire, and in 
case of appeal the county court, deem him to be entitled to com- 
pensation, nothing can deprive him of his right to such compen- 
sation. The landlord, it is true, may meet the claim of the tenant 
before the arbitrators with an agreement for substituted compen- 
sation under sects. 3-5, which if satisfactory to them, will debar 
the tenant from an award imder this Act ; but apart from the 
case of substituted compensation, which must be approved of by 
the arbitrators as coming within the requirements of this Act 
(p. 36), the tenant cannot, in accordance with the direct provi- 
sions of this Act, be deprived of his right to compensation. 

(a) Joudwine, p. 42. Willis Bund, p. 282. 
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It lias been thought by some (a) that this clause can be evaded 
by an agreement on the part of the tenant to make no improve- 
mentsy for it is argued that although the clause declares that the 
tenant shall not be deprived of his right to claim comx>ensation 
if he makes improvements, there is nothing in the section to 
prevent the tenant from contracting not to make improvements. 
The way in which a contract not to make improvements would 
ox>erate, would be as follows: A tenant would agree with his 
landlord not to effect any of the scheduled improvements upon 
his holding, and he would further agree that in the event of his 
so doing, he would pay his landlord as damages, either a specified 
sum, or an amount equal to the compensation awarded to him 
under this Act. Upon his breaking his agreement not to make 
improvements, and claiming under this Act, the landlord would 
commence an action against him upon his agreement not to 
improve. Would the landlord be successful? There appear to 
be two sufficient reasons why he should not. In the first place 
it seems clear, that he would be met by the insuperable difficulty 
that he had suffered no damage, for it would be obvious from 
the tenant's having to receive compensation, that the holding 
had been improved, and it would be difficult to contend that 
what had benefited the holding had at the same time been 
an injury to the landlord. And if no damage could be proved 
(the compensation awarded to the tenant would be conclusive 
proof that it had suffered no injury), it follows that the landlord 
could recover no damages. 

Secondly, the terms of this section appear sufficient to defeat 
any agreement entered into with the object of evading the opera- 
tion of the Act. The section reads in effect as follows : " Any 
agreement by virtue of which a tenant is deprived of his right to 
daim compensation shall so far as it deprives him of such right 
be void both at law or equity." The important words relied on 
here, in favour of an attempt to defeat the Act in the manner 
suggested, are the words ''his right to claim compensation." 
Now if the word " claim " had been omitted, and the section had 
run " any agreement in virtue of which a tenant is deprived of 
his right to compensation shall be void" it is conceived that 
there would be no doubt whatever, that a landlord would be 
unable to defeat the Act in the manner suggested ; for the words 
"his right to compensation" would include not only his right 
"to claim," but his right "to receive" compensation, and any 
agreement depriving him of the benefit of this Act would clearly 
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be an agreement interfering with his "right to receive" com- Act of 
pensation. The question therefore narrows itself to this. Is 1883, 
the term "his right to claim compensation" as used in this Sect. 66. 
section, to be taken to include a " right to receive compensation," 
if awarded P Now as the right to claim, is but the fibrst step to 
receiving, compensation, and the right to receive follows on 
the right to claim, it is conceived that the right to claim 
compensation carries with it the right to receive compensation. 
Any agreement, therefore, which mulcts a tenant in damages, upon 
his obtaining compensation under this Act, thereby in fact deprives 
him of his right to receive compensation, and must be void under 
this section. For a tenant claims compensation solely with the 
object of receiving compensation, and any agreement which in- 
terferes with his right to receive must in fact interfere with his 
right to claim. In order to support the suggested evasion of the 
Act, it is necessary to read the words " his right to claim com- 
pensation " in the most narrow and technical way, and, upon 
a mere technicality, to deprive this section, and through this 
section, the whole of the compensation clauses of the Act, of their 
force. 

Thirdly, it may perhaps be added, that besides the object of 
regulating the relations between landlords and tenants of certain 
holdings, the Act has also the object of stimulating as far as 
possible the general fertility of the soil, by encouraging tenants 
generally to improve it. And, therefore, a contract by a tenant 
not to improve would be against public policy as aimed at by this 
Act. 

On the other hand, a strong argument in favour of the land- 
lord's being able to prohibit improvements, may be drawn from the 
absence in this Act of any clause similar to that contained in the 
Irish Land Act, 1870, s. 4, under which contracts prohibiting 
" such improvements as may be required for the suitable occupa- 
tion of the holding and its due cultivation " cure eaepressly made 
void. It may, however, be not unreasonably urged, that the object 
of this section of the Irish Act, was not to secure to tenants the 
right to improve, but to secure to landlords a right to limit 
improvements other than those authorized. 

Should a landlord proceed against his tenant for improving his 
holding contrary to his covenant, the landlord might either apply 
for an injunction to restrain his tenant from making such im- 
provements, or bring an action against him for damages when 
he claimed compensation. Against an application for an injunc- 
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lion or 
action. 



Aot of tion however, it miglit be argned (1) tliat long before the tenant 
__* wonld in the ordinary conrse be likely to quit his holding, the 
Sects. 65, value of the contemplated improvement would be eyhausted; 
6d> and (2) that the express object of the applicant was to evade an 
By injnno- Act of Parliament. In seeking his remedy by action, the land- 
lord might claim damages (1) for meliorating waste, and (2) for 
breach of covenant. It seems that the landlord would have to 
rely entirely on the second ground of action, for it is doubtful 
whether he could get substantial damages for meliorating waste, 
and in an action of waste a tenant is entitled to the verdict unless 
the damages are substantial : Doherty v. Alhnann, 3 App. Cas. 709, 
723, per Lord Blackburn, citing Harroto School, Oovemors of v. 
AUerton, 2 B. & P. 86, per Lord Eldon. 

(1) "Svhditidedfor eornpeneaiion" — See sects. 3-5. 

(2) " So far aa U deprives*' — An agreement containing terms 
violating the comx>ensation clauses of this Act is not wholly void, 
but only so far as it interferes with a tenant's right to compensa- 
tion under this Act. 



Right of 
tenant in 
respect of 
improve- 
ment 
purchased 
from out- 
going 
tenant. 



66. Where an incoming tenant has, with the consent 
in writing of his landlord, paid to an outgoing tenant any 
compensation payable under or in pursuance of this Act 
in respect of the whole or part of any improvement, such 
incoming tenant shall be entitled on quitting the holding 
to claim compensation in respect of such improvement or 
part in like manner, if at all, as the outgoing tenant 
would have been entitled if he had remained tenant of 
the holding, and quitted the holding at the time at which 
the incoming tenant quits the same. 



The effect of this section is, that an incoming tenaiit who, with 
his landlord's written consent, pays an outgoing tenant compen- 
sation money due to him under this Act, stands in the place of 
the outgoing tenant. So that the incoming tenant when his time 
to claim compensation arrives, claims as if he had been tenant, 
not only during his own term, but during the term of his prede- 
cessor. In such cases, which no doubt will be very numerous, 
the tenant who has taken off the improvements of his predecessor, 
will not of course be entitled when he quits, to claim anything like 
the full amount he paid to him for them, but only so much as 
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represents the then unexhausted value to the holding of those Act of 

improYementB. The tenant who takes over the improvements of *883. 

an outgoing tenant will be careful to keep the written consent of Sects. 67, 

his landlord to his doing so, as well as documentary proof of the 58« 
compensation money paid by him to the outgoing tenant. 

57, A tenant shall not be entitled to claim compensa- Compensa- 
tion by custom (1) or otherwise than in manner autho- this Act to 
rized by this Act in respect of any improvement for ^f^^'^^* 
which he is entitled to compensation under or in pur- 
suance of this Act, but where he is not entitled to com- 
pensation (2) under or in pursuance of this Act he may 
recover compensation under any other Act of Parliament, 

or any agreement or custom, in the same manner as if 
this Act had not passed. 

The effect of this section is to substitute absolutely, as to all 
scheduled improvements, compensation under this Act, for com- 
pensation by custom, or by agreement otherwise than as provided 
for by ss. 3-5. The section must be read as if there were commas 
before and after the words " or otherwise than in manner autho- 
rized by this Act." 

(1) "J5y custom.'* — Customs as to compensation for improve- Custom 
ments are twofold : (1) the custom to give compensation for a *^ *** *^® . 
particular improvement, and (2) the custom as to the amount of compensa- 
compensation. As far as relates to all scheduled improvements, tion. 
customs of the first kind will, under this Act, cease to exist, but 
customs of the second kind, as to the amount of compensation 

for particular improvements, will probably continue to have con- 
siderable weight, for arbitrators, though not bound to do so, will 
probably lean towards the adoption of the customary scale of 
compensation allowed in the district. See Schedule of Allow- 
ances, Form 9. 

(2) " Not entitled to compensation .... under this Act," — As to 
when this Act begins to operate in the case of tenancies existing 
on the 1st of January, 1884, see sect. 61, and sect. 5, note (2). 
Tenancies existing on the 1st of January, 1885, will be subject to 
the 1875 Act, unless the operation of that Act has been expressly 
excluded in writing. 

58. A tenant who has remained in his holding during Change of 

- - 1 /» tenancy. 

a change or changes of tenancy shall not thereafter on 
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Act of quitting his holding at the determination of a tenancy 
* be deprived of his right to claim compensation in respect 

^9 ' of improvements by reason only that such improvements 
were made during a foriper tenancy or tenancies, and not 
during the tenancy at the determination of which he is 
quitting. 

This section is intended to make it absolutely clear, that as long 
as a tenant continues in his holding, no changes of tenancy by 
renewal of his lease, change of landlord or otherwise, shall bar 
his claim to compensation. It has been held that the service of 
a notice to quit, followed by waiver, is sufficient to create a 
change of tenancy, the parties being held to have agreed at the 
time of waiver, to a new letting : Tayleu/r v. WilcUn, L. B. 3 Ex. 
Tenant 303. It is perhaps doubtful whether a tenant who holds over, will 
holding Y^ ^y^Ye to take advantage of this section, for by holding over he 
ceases to be a tenant within the meaning of sect. 61. 

Restriction 59. Subjcct as in this section mentioned, a tenant 

of improve- shall uot be entitled to compensation in respect of any 

tenant ^^ improvements, other than manures (1) as defined by this 

about to Act, begun by him, if he holds from year to year, within 

one year before he quits his holding (2), or at any time 

after he has given or received final notice to quit, and, if 

he holds as a lessee, within one year before the expiration 

of his lease. 

A final notice to quit means a notice to quit which has 
not been waived or withdrawn, but has resulted in the 
tenant quitting his holding. 

The foregoing provisions of this section shall not apply 
in the case of any such improvement as aforesaid — 

(1.) Where a tenant from year to year has begun such . 
improvement (3) during the last year of his 
tenancy, and, in pursuance of a notice to quit 
thereafter given by the landlord, has quitted 
his holding at the expiration of that year : 
and (4) 



:Sect. 69. 
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(2.) Where a tenant, whether a tenant from year to •f'^P^ 
year or a lessee, previously to beginning any 
such improvement (3), has served notice on his 
landlord of his intention to begin the same, 
and the landlord has either assented or has 
failed for a month after the receipt of the notice 
to object to the making of the improvement. 

This is a very important section, especially to yearly tenants, 
bnt it is not easy to interpret. 
The effect of it appears to be as follows : — 

1. Tenants from year to year, whether liable to quit at a year's Effect of 
notice or half a year's notice (sect. 33), are entitled to compensa- ^^^^^^ ^' 
tion for improvements, begun at any time prior to their receiving 
notice to quit, provided such improvements are made in accord- 
ance with the terms of this Act. 

2. Tenants from year to year receiving notice to quit are 
entitled to compensation for manuring and the consumption of 
feeding stuffs after such notice. 

3. Tenants from year to year receiving notice to quit, are 
entitled to compensation for any improvements (made after such 
notice) other than manures (sect. 61) mentioned in the third part 
of the schedule, provided notice is given to the landlord by the 
tenant of his intention to make such improvement, and the landlord 
has either assented thereto, or within a month after the receipt 
of such notice, has expressed no dissent therefrom. 

If notice to quit is waived or withdrawn, tenants may claim for 
such improvements as if no such notice had been given. 

4. A lessee may not claim for any improvement except manures 
(sect. 61), made in the last year of his lease unless he has given 
notice to his landlord of tds intention to make such improve- 
ments, and his landlord has either assented thereto, or within 
a month after the receipt of such notice, has expressed no dissent 
therefrom. The improvements a lessee may make in his last 
year subject to such notice, are improvements comprised in the 
third pai*t of the schedule. 

(1) " Manwres** «.e., artificial or other manures, and the con- 
sumption on the holding by cattle, sheep, or pigs, of cake or other 
feeding stuffs, not produced on the holding, sect. 61. 

(2) " WWUn one yecvr before he guiU hie holdmg."^-Th.eae words Yearly 

tenants. 
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Act of seem to be out of place in tliis section. For in the first place, in 
1883. the case of yearly tenancies with a year's notice to quit, it is clear 
Sects. 69 ^^^^ ^^^ year's notice to quit must entirely cover the period of 
60. the last year of the tenancy ; and this section expressly provides 
that after notice to quit has been given, no improvements other 
than manures are to be made without notice. The words " within 
one year before he quits his holding," can therefore only apply to 
tenancies from year to year, with a half-year's notice to quit 
(sect. 33) : But sub-sect. (1) expressly says that where a yearly 
tenant has begun an improvement in the last year of his tenancy 
and notice to quit is thereafter given (that can only happen 
where a six months' notice is agreed upon), the tenant is neverthe- 
less to be compensated. It is difficult, therefore, to see what pur- 
pose the words " within one year before he quits his holding " 
serve in this clause. 

(3) " Im^ovemewt," — The term improvement as used both in 
the Ist and 2nd sub-section, can only apply to improvements com- 
prised in the third part of the schedule, for if a tenant gives 
notice to drain, or to carry out any improvement mentioned in 
the first part of the schedule, the landlord will be able at once to 
give him notice to quit, which would prevent the tenant under 
the terms of this section, from bringing any claim for improve- 
ments. This is trae also of a lessee in his last year, for by sub- 
sect. 2, a month's notice of his intention to improve to the land- 
lord is sufficient to entitle such a tenant to claim for making 
improvements, if his notice is not dissented from by the landlord. 
But the Act requires a two months' notice in the case of drainage 
(sect. 4), and express assent in the case of improvements comprised 
in the first part of the schedule (sect. 3). It would seem, there- 
fore, by inference that, the term "improvement" as used in those 
sub-sections can only include improvements in the third part of 
the schedule. 

(4) ** And," — Seems to be here equivalent to " or." 

General 60. Except OS in this Act expressed, nothing in this 

rights. ° -^ct shall take away, abridge, or prejudicially aflfect any 
power, right, or remedy of a landlord, tenant, or other 
person vested in or exercisable by him by virtue of any 
other Act or law, or under any custom of the country (1), 
or otherwise, in respect of a contract of tenancy or other 



i 
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contract, or of any improvements, waste (2), emble- Act of 

ments (3), tillages (4), away-going crops (5), fixtures (6), ' 

tax, rate, tithe rentcharge, rent, or other thing. ^^^ ^' 

(1) " Custom of the cowntry*' — ^The scheduled improvements are 
twenty-three in nnmber only, and for these improYements, if exe- 
cuted after the Act, all claims for compensation under " custom " 
are by sect. 57 barred, and the tenant can claim under the Act 
only. For a large number of other things, more prox>erly described 
as acts of husbandry, than as improvements, such as the tenant 
has performed before quitting, and the benefit of which he must 
necessarily leave behind him in or on the land, compensation will 
continue to be payable under the custom of the country. These 
customs are of the most variable character, as has be^i already 
pointed out ; but it may be stated generally, that either by custom 
or agreement the tenant is in many cases entitled to be paid for 
seed and labour, for the working of land left fallow, and for 
unapplied farmyard manure. 

For lists of these customs, see Willis-Bund's Law of Compen- 
sation for Unexhausted Improvements, 2nd ed., pp. 18-141; 
Dixon's Law of the Farm ; Cooke's Agricultural Tenancies. 

(2) " Waste." — See note to sect. 6, par. (c), ante, 

(3) "Emblements" — These are crops produced by the annual 
labour of the tenant, which, in case of his death before harvest, 
his executors have a right to gather. At common law a tenant 
has a right also to re-enter and take such crops notwithstanding 
the determination of his own term by the death of his landlord ; 
but this right is in all ordinary cases practically merged in the 
more liberal and sensible provision of the 14 & 15 Yict. c. 25, s. 1, 
which gives such a tenant a right to hold until the expiration of 
the current year of his tenancy. 

(4) " TiUagea" — Tillages are acts of husbandry in general, 
but the term has different meanings in different localities, some- 
times denoting manures, and sometimes fallows. The custom to 
pay for fallowing was held to be reasonable in Dalby v. Hirst, 
1 B. & B. 224. 

(5) " Away-going crops." — It is a common custom for the out- 
going tenant to be allowed to re-enter and carry away the crops 
which he has sown and which ripen after his going away, 
hence called away-going, or way-going crops, and this was the 
custom which was held to be good in the leading case of Wiggles- 
worth V. DaUison, 1 Dougl, 201 ; 1 Sm. L. C. Though good in 
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law it is bad in practice, and has been gradnallj giving place to 
a custom to buy the crops at a valuation. (See Woodfall L. & T., 
12tli ed., p. 732.) 

(6) " Fixtures" — See the note to sect. 34, ante. 

(7) " Tithe rent cfcarflre.'*— See 14 & 15 Vict. c. 25, s. 4, post. 

61. In this Act — 

" Contract of tenancy " (1) means a letting of or agree- 
ment for the letting land for a term of years, or 
for lives, or for lives and years, or from year to 

year : 

A tenancy from year to year under a contract of 
tenancy current at the commencement of the Act 
shall for the purposes of this Act be deemed to 
continue to be a tenancy under a contract of 
tenancy current at the commencement of this Act 
until the first day on which (2) either the land- 
lord or tenant of such tenancy could, the one by 
giving notice to the other immediately after the 
commencement of this Act, cause such tenancy to 
determine, and on and after such day as aforesaid 
shall be deemed to be a tenancy under a contract 
of tenancy beginning after the commencement of 
this Act : 

" Determination of tenancy " means the cesser of a 
contract of tenancy by reason of efiSuxion of time, 
or from any other cause (3) : 

" Landlord " in relation to a holding means any per- 
son (4) for the time being entitled to receive the 
rents and profits (5) of any holding : 

" Tenant " means the holder of land under a landlord 
for a term of years, or for lives, or for lives and 
years, or from year to year (6) : 

"Tenant" includes the executors, administrators, 
assigns, legatee, devisee, or next-of-kin, husband, 
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s'uardiaD, committee of the estate or trustees in Act of 

1888. 

bankruptcy (7) of a tenant, or any person deriving 

title from a tenant (8) ; and the right to receive ®^ ' 
compensation in respect of any improvement made 
by a tenant shall enure to the benefit of such 
executors, administrators, assigns, and other 
persons as aforesaid : 

"Holding** means any parcel of land (9) held by a "Holding." 
tenant : 

"County court," (10) in relation to a holding, means "County 
the county court within the district whereof the *^^^^ ' 
holding or the larger part thereof is situate : 

" Person " includes a body of persons and a corporation " Person." 
aggregate or sole : 

" Live stock " includes any animal capable of being " Live 
distrained (11) : 

" Manures " means any of the improvements numbered Manures, 
twenty-two and twenty-three in the third part of 
of the First Schedule hereto : 

The designations of landlord and tenant shall continue Terms of 
to apply to the parties until the conclusion of any pro- ^nd tenant. 
ceedings taken under or in pursuance of this Act in 
respect of compensation for improvements, or under any 
agreement made in pursuance of this Act. 

(1). ** Contract of tenancy,'* — By the common law the relation of Letting for 
landlord and tenant with respect to corporeal hereditaments, ™^^® ^^^ 

three vears 

whether it was to last for lives or years, could be created by paroL to be by 
The Statute of Frauds, 29 Oar. 2, renders all interests in land deed. 
made or created by seisin or possession only, or by parol and not 
put into writing (where writing is required by 29 Oar. 2, a deed is 
now required by 8 & 9 Vict. c. 106, s. 4), leases at will only, except 
in the case of leases for a term not exceeding three years, reserv- 
ing a rent equal to at least two-thirds of the rack-rent. It has Implied 
long been settled law, however (see Clayton v. Bldkey and Doe v. ^^^^^7 
Bell, 2 Sm. L. 0. and the notes thereto), that when a tenant enters to year. 



144 //. — AGRICULTURAL HOLDINGS ACT, 1883. 



Act of 
1888. 

Sect. 61. 



To what 
tenancies 
Act does 
not apply. 



Tenancy 
for less 
than from 
year to 
year. 



Tenancy at 
will. 



Tenancy by 
safferanoe. 



Tenancy 
under at- 
tornment 
clause of 
mortgage. 



under an agreement for a lease {Doe y. Amey, 12 A. & E. 476), or a 
void lease {Doe t. Bell, 5 T. B. 471), or holds over after the expira- 
tion of a lease {HyaU V. Griffiths, 17 Q. B. 505), he becomes a tenant 
from year to year, if rent be paid or any other act done from whicli 
snch an intention can be inferred. (In Walsh v. Lonsdale, 21 
Gh. D. 9, however, the Court of Appeal treated an agreement for 
a lease as the lease agreed for, and Jessel, M.B., said that by 
yirtne of the 24th section of the Judicature Act, 1873, an agree- 
ment for a lease is equivalent to a lease for all purposes, but it is 
submitted that this dictum, which has not as yet been followed in 
any reported case, proceeded on a misapplication of the statute to a 
case where there had been no " conflict " between law and equity 
within the meaning of the section.) 

The Act does not apply to any contract of tenancy of a less 
duration than from year to year. The tenancies thereby excluded 
from the operation of the Act are tenancies at will, tenancies at 
sufferance, and tenancies for less than a year. 

A tenant for less than a year is one who may be required to 
quit at any time short of a year from entry : Wilkinson v. HaM, 
3 Bing. N. C. 508. As where a tenant is ** always to be subject 
to quit at three months' notice :" Kemvp v. Derrett, 3 Camp. 510. 
A tenancy '* for a year " is not a tenancy from year to year {Cobb 
V. Stottes, 8 East, 855). 

A tenancy at will may be (1) expressly created if the terms 
made use of leave no doubt as to the nature of the tenancy, as, ** to 
hold at the will and pleasure of B. at the yearly rent of £ :" 
Doe V. Cox, 17 L. J. Q. B. 3 ; or, if the holding is let for a sum 
accruing from day to day, not referrable to a year or any aliquot 
part of a year : Bdchardson v. Langridge, 4 Taunt. 128 ; and (2) 
it may be impliedly created, as where a tenant holds rent free : B, 
V. Collett, Buss. & By. C. C. 498 ; or enters under an agreement to 
purchase : Regnart v. Porter, 7 Bing. 451. 

A tenant on sufferance is one who has entered by a lawful title, 
and wrongfully continues in possession without the express 
assent of the person next entitled : Co. Litt. 57b, 270b. 

It is conceived that a tenancy from year to year under the 
attornment clause of a mortgage is not within the Act, on the 
ground that the whole scope of the Act is against such a con- 
struction ; but such a tenancy is grammatically within the words 
of sect. 61, and the point is just doubtful. A tenancy at will 
under such a clause is clearly outside the Act. 

(2) " Until the first day on which" — See sect. 5, note (2). 
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(3) ".Ej^tmon of tnrmA or for cmy other cause." — ^The ordinary Act of 
modes by which a tenancy may be determined other than by *«®»- 
efflnxion of time, are surrender, notice to qnit, death of the eeetuis Beot^ 61. 
qvs vie where there is a lease for lives, forfeiture, and disclaimer 

(see WoodfaU, L. & T. ch. viii.). Of these, forfeiture and disclaimer 
appear to be distinguishable from the others, inasmuch as they 
result from a wrongful act of the tenant. The rule is that when 
particular words are followed by general words, the latter are to 
be held as applying to things of the same kind as those which 
precede: SanAiman v. Breach, 7 B. & 0. 96; 6 A. & E. 729; 
1 N. & P. 791. If this rule were applied strictly here the deter- 
mination of a tenancy by foi*feiture, for bankruptcy, or other 
cause, might be held not to be within these words. It must how- 
ever be remembered that this is a remedial and not a penal statute, 
and therefore admits of a liberal interpretation. These words 
would seem therefore to include any forfeiture for condition 
broken, whether by bankruptcy or breach of covenant. 

(4) " Landlord . . . mea/ns any 'per8(m'* — This definition must be Copyhold 
read when necessary with the definition of " person " below. It tenants, 
must be observed that this Act has no application to copyhold 
tenants, for such tenants can in no case come within the definition 

of tenant within thislsection. A lord of a manor, therefore, levying 
an arbitrary fine may proceed quite irrespectively of this Act. 
As to married woman as landlord, see notes to sect. 26. 

(5) " EnaUed to receive fhe rente and profits" — The meaning of 
this definition is somewhat doubtful. The policy of recent legis-^ 
lation, as, for instance, in the Settled Land Act, 1881, has been to 
make the beneficial owner the real landlord. And the wording of 
this definition leaves it open to doubt whether the beneficial 
owner is not the person intended by the words "entitled to 
receive the rents and profits." It seems, however, that this defini- 
tion must be interpreted by a reference to such other portions of 
this Act as may tend to throw light upon its meaning, and if so 
the person here referred to is the person literally entitled to 
" receive," not " enjoy," the rents and profits. For sect. 31 speaks 
of " where a landlord is a person entitled to receive the rents and 
profits of any holding as trustee, or in any character otherwise 
than for his own benefit, &c.," intimating thereby that such 
" trustees " are to be regarded under this Act as " landlords " of 
the holdings they have let. 

It is conceived that where a farm is sold, the tenant boing under 
notice to quit, and the purchaser's right of entry accrues before 

L 
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Act of the expiration of the notice, the pnrchaser may recover from the 
^^f * vendor compensation recovered against him by the tenant. 
•Sect. 61. There appears to be one case which may arise where a tenant 
iias no right of claim for his improvements under this Act against 
anyone — ^in that of a tenancy determining at the exact time that 
the interest of the landlord, who has a freehold for life, termi- 
nates. In such a case there would be no landlord entitled to the 
rents and profits within the meaning of the Act to claim against. 
A sub-tenant has no right of claim against the head landlord, 
for such head landlord is not qua the sub-tenant, a person " en- 
titled to receive the rents and profits." 

(6) " Tenant . • . from year to year," — The important thing to 
observe in reference to a tenant is, that he is tenant at least from 
"year to year." As to what constitutes a lesser tenancy see 
note (1) hereof. 

Freeholder The definition of a tenant of course excludes a freeholder for 
for life not life, commonly called " tenant for life," who keeps his land in 
within the liand and farms it himself. 

(7) " Trustees in bankruptcy." — ^Apart from this Act, the right 
to compensation of a tenant under custom of the country or 
agreement, has always been considered to vest in the trustee in 
bankruptcy. 

The 55th section of the Bankruptcy Act, 1883 (46 & 47 Vict, 
c. 52), which enables trustees in bankruptcy to disclaim a lease 
within three months after their appointment, contains this im- 
portant proviso : — 

" A trustee shall not be entitled to disclaim a lease without the 

leave of the Court, except in any cases which may be prescribed 

by general rules, and the Court may, before or on granting such 

lease, require such notices to be given to persons interested and 

impose such terms as a condition of granting leave, and make 

such orders with respect to fixtures, tethanfs vmprovem&tda, and 

other matters arising out of the tenancy as the Court thinks just." 

See sect. 7, note (2). 

Compensa- (8) " Any person derivvng title from a tenarU" — ^This includes a 

tion re- sub-tenant. This is important, for it enables tenants who have 

sub-ten- ^ sub-let, and from whom compensation has been claimed by their 

ants. sub-tenants, to recover it from their superior landlords, as if the 

improvements for which they claim had been made immediately 

by them. Tenants, however, who sub-let, will be unable to recover 

against their landlords any portion of the costs they may have 

incurred in disputing their sub-tenant's claims, and they will have 
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to prove thdr claiins against their head landlord jnJst as these Act of 

claims were proved against themselves. ^_?' 

(9) *'Any parcel of land,** — To be read with sect. 64. This Sects. 61» 
definition of the term " holding " is disregarded in many places in 6SL 
this Adk For example, in sect. 29 it clearly means the whole of 

the land held by the tenant, and not the particular " parcel of 
land " on which the improvement, for which a charge is to 
be given, has been made. So, again, in sect. 6, sub-sect. (&), and 
sect. 54, the term holding is similarly used in the larger sense. 

(10) " ComUy Cowrt." — An exception occurs in sect. 26. 

(11) '* Capable of being didrained** — ^Animals /erce natures are not 
liable to distress. Go. Lit. 47a, e.g,, wild deer, Morgan v. Aherga* 
venny, 8 0. B. 768, though if they are in an inclosed ground not 
being a park, or if they have been tamed, they may be : Davies v. 
Powell, Willes, 47. Dogs are exempt according to Coke, Co. Lit. 
472, but it does not seem that they are so now : Davies v. Powell, id, 

62. On and after the commencement of this Act, the Repeal of 
Agricultural Holdings (England) Act, 1875 (1), and the 1875 and 
Agricultural Holdings (England) Act, 1875, Amendment 
Act, 1876 (2), shall be repealed. 

Provided that such repeal shall not affect — 

(a.) anything duly done or suffered, or any proceedings 
pending under* or in pursuance of any enactment 
hereby repealed ; or 

(b.) any right to compensation in respect of improve- 
ments to which the Agricultural Holdings (Eng- 
land) Act, 1875,applies,and which were executed 
before the commencement of the Act ; or 

(e.) any right to compensation in respect of any im- 
provement to which the Agricultural Holdings 
(England) Act, 1875, applies, although executed 
by a tenant after the commencement of this Act 
if made under a contract of tenancy current at 
the commencement of this Act ; or 

(d.) any right in respect of fixtures (1) affixed to a 
holding before the commencement of this Act ; 

l2 
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and any right reserved by this section may be enforced 
after the commencement of this Act in the same manner 

in all respects as if no snch repeal had taken place. 

» 

(1) 88 & 39 Yict. 0. 92. — See the greater portion of tlie Act of 
1875, p. 179, pari. 

(2) 39 & 40 Yict. c. 74, amending only sect. 49 of the Act of 
1876. 

(3) " Awy right in regperi offioBkurea/' — See sect. 34. 

63. This Act may be cited for all purposes as the 
Agricultural Holdings (England) Act, 1883. 

64. This Act shall not apply to Scotland or Ireland. 

As to Scotland, see 46 & 47 Yict. c. 62, an Act wHch does not 
materially differ from tlie present one. As to Ireland, see 33 & 34 
Yict. 0. 46, an Act upon wliich tlie present one is partly modelled. 



FIRST SCHEDULE. 



[Se6 aectt. 
lto5.] 



PART I. 
Impbgyements to weigh ggnsent gf Landlgbd is 

BEQUIBED. 

(1.) Erection or enlargement of buildings (1). 

(2.) Formation of silos (2). 

(3.) Laying down of permanent pasture (3). 

(4.) Making and planting of osier beds. 

(5.) Making of water meadows or works of irrigation. 

(6.) Making of gardens (4). 

(7.) Making or improving of roads or bridges. 

(8.) Making or improving of watercourses, ponds, 
wells, or reservoirs, or of works for the applica- 
tion of water power or for supply of water for 
agricultural or domestic purposes. 

(9.) Making of fences. 
(10.) Planting of hops. 
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(11.) Planting of orchards or fruit bnshes (5). BehecL I. 

(12.) Eeclaiming of waste land. 

(13.) Warping of land (6). 

(14.) Embankment and sluices against floods. 

PAET IL 

Improvement in eespeot of which notice to Land- 
lord IS required. 

(15.) Drainage. 

PART III. 

Improvements to which consent of Landlord is 

NOT REQUIRED. 

(16.) Boning of land with undissolved bones. 

(17.) Chalking of land. 

(18.) Clay-burning. 

(19.) Claying of land. 

(20.) Liming of land. 

(21.) Marling of land. 

(22.) Application to land of purchased artificial or other 
purchased manure. 

(23.) Consumption on the holding by cattle (7), sheep, 
or pigs of cake or other feeding stuff not pro- 
duced on the holding. 

(1) "Buildmgs** — ^As to removability of buildings before or 
within a reasonable time after the end of the tenancy : see sect. M, 
and note. 

(2) " SiioB,'* — ^Tbese are air-tight receptacles, eonstmcted either 
above or below ground for the reception and preservation of any 
green food for cattle for winter consumption. 

(3) " Permanent pastwe." — ^The compensation for this is pay- 
able by reason of the tenant having foregone his right to take 
crops out of the land laid down, and also by reason of the expense 
incurred. It is only by particular methods of preparation and 
by particnlar seeds that "permanent pasture'' can be created.] 
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Sc^ed* ^^ following extract from tlie Land Agents' Record shows 

I.» IL tlie great practical difficulty of determining what is " permanent 

pasture." The proceedings arose out of special clauses in a 

lease and were not under the Act: — Mr. Dovell was tenaait 

of Sir N. W. Throckmorton in N. Devon. Previous to 1861, 

Mr. Dovell's father rented the farm on a lease of lives, and 

subsequently as a yearly tenant, without agreement. During 

the ten years which succeeded 1861, Mr. Dovell, senior, laid 

down certain lands to pasture, and in 1871, his son Mr. F. 

Dovell, succeeded as tenant. A dispute arose, and Mr. Dovell 

had to quit. He thereupon asked for compensation for the 

pasture laid down by his father. This was refused, and the 

tenant then proceeded to plough the pasture, but stopped 

this on an injunction being applied for in the High Court of 

Justice. The matter was referred then to arbitration. The 

arbitrators chosen appointed an umpire,, in case the two should 

not agree. There were several allegations made against Mr. 

Dovell, one of which was that he had broken " ancient pasturage." 

The most interesting portions of the affidavits were those which 

dealt with the period after which land laid down to grass becomes 

" permanent " or " ancient " pasture. Mr. John Mortimore puts 

the period at fifteen years ; Mr. George Brown, twenty years ; 

Mr. Pittis-Tucker, ten years; Mr. Thomas Teo, twelve years, 

provided the tenant himself has not laid down the land to grass ; 

Mr. John Hannaford, fourteen years. Witnesses were called, 

who deposed that Mr. Dovell had broken pasture land which had 

been in grass in one case twenty-three years, and in another case 

eighteen years. Mr. Dalling, of Challacombe, said it was the 

custom in his neighbourhood to break up land at any age unless 

It was laid down by the landlord, and in the absence of any 

restrictions. Mr. Hay ward said he had broken fields twenty-five 

years old, and he considered that Mr. Dovell had a perfect right 

to break the ground he had in the absence of any agreement to 

the contrary. Several other witnesses concurred in these views. 

After a visit to the farm, the arbitrators disagreed, and referred 

the matter to the umpire, who gave his decision in favour of 

Mr. Dovell. 

(4) As to application of Act to market gardens, see sect. 64, and 
note, ante, 

(5) There is no right to remove these: see Wardell v. TJaher, 
3 Scott, N. R. 608, and p. 133, ante, 

(6) " Wairping.*' — This is a mode of fertilising land by the 
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means of the " warp " or deposit of mud let in npon it by the Schod 
action of tidal rivers through artificial banks and channels. 

(7) "Cattle." — ^This term would seem to include horses: see Horses. 
WrigM v. Pearson, L. R. 4 Q. B. 682. 



SECOND SCHEDULE. 



Levying distress. Three per centum on any sum ex- [see sect. 
ceeding £20 and not exceeding £50. Two and a half ^^' p* ^^^'^ 
per centum on any sum exceeding £50. 

To bailiff for levy, £1 Is. 

To man in possession, if boarded, 3«. Qd. per day ; if not 
boarded, 5«. per day. 

For advertisements the sum actually paid. 

To auctioneer. For sale five pounds per centum on 
the sum realised not exceeding £100, and four per centum 
on any additional sum realised not exceeding £100, and 
on any sum exceeding £200 three per centum. A fraction 
of £1 to be in all cases considered £1. 

Eeasonable costs and charges where distress is with- 
drawn or where no sale takes place, and for negotiations (1) 
between landlord and tenant respecting the distress ; such 
costs and charges, in case the parties differ, to be taxed 
by the registrar of the county court of the district in 
which the distress is made. 

The scale of charges fixed by this schedule and sect. 49 is 
almost identical with that proposed by Mr. Waugh, M.P. for 
Cockermouth, a solicitor of forty years' experience, to the Select 
Committee of the House of Commons on the law of distress, . 
which made its report in 1882. 

• For scale of charges where sum distrained for is £20 or less, 
see 57 Geo. 3, c. 93, p. 172, post. 

(1) ** Negotiations . . . respecting distress." — At common law 
the landlord would seem to have no right to charge the tenant 
with the costs of any such negotiations, but these words- in the 
schedule apparently confer such a right. 
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III. 

SUPPLEMENTARY ACTS, (a) 

2 Wm. & M., c. 5. — ^Power to sell distress. — ^Power to distrain 
loose com, &c. — Bemedj of landlord for rescne. — ^Remedy of 
tenant or owner where goods sold and no rent due. 

4 Geo. S, c. 28, s. 1. — Becoveiy of double value from tenant holding 
over. 

11 Geo. 2, c. 19. — ^Power to distrain growing crops. — ^Impounding 
distress on demised premises. — Becoveiy of double rent 
from tenant holding over. — Distress not unlawful for irre- 
gularity. 

57 G^. 3, c. 93. — Costs of distresses where sums flue not more 
than £20. — Obligation upon broker to give copy of charges 
in all cases. 

14 Yict. c. 25. — Continued holding in lieu of emblements. — Lia- 
bility for rent of growing crops seized under execution.— 
Bemovability of farm buildings, &c., erected with landlord's 
consent. 

19 & 20 Vict. c. 108.—" County Court Act, 1856." ss. 63-8. Proce- 
dure in replevin. 
38 & 39 Vict. c. 92.—" Agricultural Holdings Act, 1875." 
Orders of Court thereunder. 



[2 W. & M. c. 5.] 

An Act for enabling the Sale of Goods distrained fc/r rent 
in case the Bent he not paid in a reasonable Time. 

[May 2, 1690. 

Whebeas the most ordinary and ready way for recovery 
of arrears of rent is by distress, yet such distresses not 

(a) For Ground Game Act, see Appendix C, post. 
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being to be sold, but only detained as pledges for enforcing 2 W. ft 
the payment of such rent, the persons distraining have 
little benefit thereby : For the remedying whereof be it 
enacted and ordained, That where any goods or chattels Where 
shall be distrained for any rent reserved and due upon distrained 
any demise, lease, or contract whatsoever, and the tenant ^l^ ' 
or owner (1) of the eroods so distrained shall not within '®pW, 

^ ^ ^ ^ withm five 

five days (2) next after such distress taken, and notice days after 
thereof (with the cause of such taking) left (3) at the thereof, the 
chief mansion house or other most notorious place on the ^^^^f*^" 
premises charged with the rent distrained for, replevy (4) ™ay seU 
the same, with sufficient security to be given to the apply' the* 
sheriff (5) according to law, that then in such case, after ^tisfecWon 
such distress and notice as aforesaid, and expiration (6) ®^]^® ^®^* 

' * ^ ' and charges 

of the said five days, the person distraining shall and of such 
may (7), with the sheriff or under-sheriff of the county, ""*""• 
or with the constable of the hundred, parish, or place 
where such distress shall be taken (who are hereby 
required (8) to be aiding and assisting therein), cause 
the goods and chattels so distrained to be appraised by 
two sworn appraisers (whom such sheriff, under-sheriff, or 
constable are hereby empowered to swear) to appraise the 
same truly according to the best of their understandings ; 
and after such appraisement shall and may (10) lawfully 
sell the goods and chattels so distrained, for the best 
price can be gotten for the same, towards satisfaction of 
the rent for which the said goods and chattels shall be 
distrained, and of the charges of such distress, appraise- 
ment, and sale, leaving the overplus (12) (if any) in the 
hands of the said sheriff, under-sheriff, or constable, for 
the owner's use. 

It is from this statute that the landlord's right to sell is derived. 
The right to distrain and to hold the distress as a pledge, which 
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2 W. & existed at common law, is not abolished by this Act in express 
^^•*^- terms. 

(1) " Oirner." — ^The bolder of a bill of sale upon tbe goods is 
included in these words. The Bills of Sale Act, 1882, s. 7, 
makes distress for rent one of the permitted causes of seizure 
under a bill of sale. 

(2) **Five (2ay«."--Altered to "fifteen" by the Agricultural 
Holdings Act, 1883, s. 51, atiie. The five days were clear days, 
reckoned exclusiyely both of the day of distress and the day of 
sale : Bohinson y. Wadd/infton, 15 Q. B. 753, and so will the fifteen 
days be. 

(3) " Left*' — Therefore the notice must be in writing : Wilson 
T. Nightingale, 8 Q. B. 1034. It must also state the amount of 
rent for which the distress was taken, with particulars of the 
goods distrained : see Kerhy t. Harding, 6 Ex. 234. 

" Replevy,** — See County Court Act, 1856, ss. 64, et seq. post, 
" The sheriff,** — The registrar of the county court is substituted 

for the sheriff by sect. 63 of the County Court Act, 1856, post, 
(6) "After the expiration,** — The landlord has a reasonable time 

within which to sell (see FiM y. 8hew, 4 B. & Aid. 208) : and the 

tenant or owner may replevy at any time before sale : Ja/ioh v. 

King, 5 Taunt. 451. 

(8) " Bequvred** — The assistance of sheriff, under-sheriff, and 
constable cannot now be required, by virtue of the Parish Con- 
stables Act, 1872 (35 & 36 Vict. c. 92), s. 13. 

(9) " Appraisers,** — Appraisement is dispensed with, in relation 
to holdings to which the Act of 1883 applies, by sect. 50, of that 
Act, p. 126, arde, 

(10) " Shall and may,** — It has been said that these words are 
permissive, and that no action lies for mere non-selling {Phi^ott 
V. Lehain, 35 L. T. 855 ; Hvdd v. Bavenor, 2 B. & B. 662 ; 5 Moore 
542; Lear v. Edmonds, 1 B. & A. 157). 

(11) " The best price,** — ^An action lies for selling hay, &o., sub- 
ject to a restriction that the purchaser consume it on the demised 
premises (although the tenant may have covenanted so to consume 
it), whereby less than the best price is obtained {SawTdns v. 
Walrond, 45 L. J. C. P. 112), but it seems that a condition is a 
lease giving a landlord express power so to sell would be perfectly 
legal. 

(12) "The overplus,** — ^If more goods have been seized than 
necessary, the goods in excess must be returned to the tenant : 
see Evans v. Wright, 2 H. & N. 527. 
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If rent still remain due after the goods nnder distress have 2 W. ft 
been soJd^ an action may be brought for such remaining rent M. o. 6. 
{PhilpoU v. Lehain, 35 L. T. 855), but not until the goods have 
been sold, however insufficient the distress may have been : Lehain 
v. PhilpoU, L. B. 6 Ex. 242 ; U L. J. Ex. 225. 



2. And whereas no sheaves or cocks of com, loose or in sheaves of 
the straw, or hay in any bam or granary, or on any hovel, ^^ ^^^^^ 
stack, or rick, can by the law be distrained or otherwise ^f ^^ *^® ^ 

•^ straw, and 

secured for rent, whereby landlords are oftentimes cousened hay in the 
and deceived by their tenants, who sell their com, grain, stack, or 
and hay to strangers, and remove the same from the "amTmay 
premises chargeable with such rent, and thereby avoid ^^ secured 
the payment of the same : Be it further enacted by the nature of 
authority aforesaid, that for remedying the said practice (but not 
and deceit it shall and may, from and after the said first ^^^^J^^^t' 
day of June, be lawful to and for any person or persons, replevied 
having rent arrear and due upon any such demise, lease, may be 
or contract as aforesaid, to seize and secure any sheaves andToid? 
or cocks of corn, or corn loose or in the straw, or hay 
lying or being in any bam or granary, or upon any hovel, 
stack, or rick, or otherwise upon any part of the land or 
pound charged with such rent, and to lock up or detain 
the same in the place where the same shall be found, for 
or in the nature of a distress, until the same shall be 
replevied, upon such security to be given as aforesaid ; 
and in default of replevying the same as aforesaid within 
the time aforesaid to sell the same, after such appraise- 
ment thereof to be made ; so as nevertheless such corn, 
grain, or hay so distrained as aforesaid be not removed 
by the person or persons distraining, to the damage of 
the owner thereof, out of the place where the same shall 
be found and seized, but be kept there, as impounded, 
until the same shall be replevied, or sold in default of 
replevying the same within the time aforesaid. 
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2W.ft 
IC o. 6* 



Remedy 
for pound 
breach or 
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goods, &c 
distrained 
for rent. 



** Sheaves or cocks** — ^This statute only gives power to distrain 
com loose, &c., as described. A power to distrain standing crops 
is given by 11 Geo. 2, c. 19, s. 8, p. 159, post, 

'* Lock up or detain** — ^As to " impounding on tlie premises," 
see 11 Geo. 2, c. 19, s. 10, p. 161, post. 

3, And be it further enacted by the anthority aforesaid, 
that npon any ponnd breach or rescous of goods or chat- 
tels distrained for rent, the person or persons grieved 
thereby shall, in a special action upon the case for the 
wrong thereby sustained, recover his and their treble 
damages and costs of suit against the offender or offenders 
in any such rescous or pound breach, any or either of 
them, or against the owners of the goods distrained, in 
case the same be afterwards found to have come to his 
use or possession. 



Remedy for 
unlawful 
distress 
and sale of 
goods, &c 



** Treble damages.** — ^Treble damages are still recoverable, but 
for treble costs mnst be substituted, by virtue of 5 & 6 Yict, c. 97, 
s. 2, " such full and reasonable indemnity as to aU costs, charges 
and expenses incurred as shall be taxed by the proper officer ;'* 
as to whether the costs are in the discretion of the Oourt under 
B. S. G. Order LXY. ; see note to 11 Geo. 2, c. 19, s. 20, post. 

4. Provided always, and be it further enacted, that in 
case any such distress and sale as aforesaid shall be made, 
by virtue or colour of this present Act, for rent pretended 
to be arrear and due, where in truth no rent is arrear or 
due to the person or persons distraining, or to him or 
them in whose name or names or right such distress shall 
be taken as aforesaid ; that then the owner of such goods 
or chattels distrained and sold as aforesaid, his executors 
or administrators, shall and may, by action of trespass, or 
upon the case, to be brought against the person or persons 
80 distraining, any or either of them, his or their execu- 
tors or administrators, recover double of the value of the 
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goods or chattels so distrained and sold, together with 2W. & 
full costs of suit 

" And sold'' — It is material to observe tkat the doable value is 
not recoverable unless there has been an actual sale. If the goods 
be restored before sale only ordioary damages for illegal distress 
could be recovered. 



[4 Geo. 2, c. 28.] 

An Aetfor the more effectual preventing Fravds committed 
hy Tenants^ and for the more Easy Becovery of Bents 
and Benewal of Leases. 

Fob securing to lessors and landowners their just rights. Persons 
and to prevent frauds frequently committed by tenants, overTands 
Be it enacted, that in case any tenant or tenants for any *<^» ^^?^ 

' expiration" 

term of life, lives, or years (1), or other person or persons, of leases, 
who are or shall come into possession of any lands, tene- do^ie the 
ments, or hereditaments by, from, or under, or by coUu- l^^J^ 
sion with such tenant or tenants, shall wilfully (2) hold 
over any lands, tenements, or hereditaments after the 
determination of such term or terms, and after demand 
made, and notice in writing (3) given, for delivering the 
possession thereof, by his or their landlords or lessors, or 
the person or persons to whom the remainder or reversion 
of such lands, tenements, or hereditaments shall belong, 
his or their agent (4) or agents thereunto lawfully autho- 
rized ; then and in such case such person or persons so 
holding over shall, for and during the time he, she, and 
they shall so hold over or keep the person or persons 
entitled (5) out of possession of the said lands, tenements, 
and hereditaments as aforesaid, pay to the person or per- 
sons so kept out of possession, their executors, adminis- 



158 III. — 8UPPLEMENTABT ACTS. 

* ^^Sf?* tw^tors, or assigns, at the rate of double the yearly value (6) 
of the lands, tenements, and hereditaments so detained, 
for so long time as the same are detained, to be recovered 
in any of His Majesty's Courts of Record, by action of 
debt whereunto (7) the defendant or defendants shall be 
obliged to give special bail, against the recovery of which 
said penalty there shall be no relief in equity. 

The present sectioii refers to the landlord's notice to quit and 
gives double value. As to double rent for holding over after notice 
to qoit by tenant, see 11 Geo. 2, c. 19, s. 18, post, 

(1) " Term of years,** — ^A weekly tenant is of com*se not within 
the Act (Lloyd y. Boshee, 2 Camp. 4f53), and it is submitted that 
a tenant from year to year is not within it either. 

(2) " Wilfully." — Neither holding over under a bond fide miatake 
(Souhby V. Neving, 9 East, 313) nor under a bond fide claim of 
right {Stfnr^en v. Bacon, 30 L. J. Ex. 33 ; 6 H. & K 184) are 
•wii^iin the Act. 

(3) ** Notice in writing." See Wilkinson v. Colley, 6 Burr. 2694; 
Kirst V. K<ym, 6 M. & W. 393 ; Page v. Mocrre, 15 Q. B. 684. 

(4) ** Agent." — A receiver may give the notice {WiJkineon v. 
Colley, 5 Burr. 2694). 

(5) ** Persons entiiled."-^A.n incoming tenant, having a new 
lease to commence from the expiration of that of the outgoing 
one, does not satisfy these words {Blatchford v. Cole, 5 G. B. N. S. 
514 ; 28 L. J. 0. P. 140). 

(6) ** Double value." See Bobinson v. Learoyd, 7 M. & W. 48. 

(7) " Whereimto, &c" — These remaining words refer to an 
obsolete procedure. 



[11 Geo. 2, c. 19.] 

An Act for the more effectual seeuring the payment of Bents, 
and preventing Frauds by Tenants. 

Whereas the several laws heretofore made for the better 
security of rents, and to prevent frauds committed by 
tenants, have not proved suflScieiit to obtain the good 
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ends and purposes designed thereby, but rather the J^^=^' 
fraudulent practices of tenants, and the mischief intended 
by the said Acts to be prevented, have of late years in- 
creased, to the great loss and damage of their lessors or 
landlords : For remedy whereof may it please your most 
Excellent Majesty that it may be enacted; and be it 
enacted by, (fee. 

[Sections 1 to 7 give power to the landlord to distrain goods 
fraudulently removed from the demised premises.] 

8, And be it further enacted by the authority afore- Distress on 
said, that from and after the said twenty-fourth day of cltUe^^ 
June which shall be in the year of our Lord one thousand ®^ ^y 

"^ , common 

seven hundred and thirty-eight, it shall and may be law- or on 
ful to and for every lessor or landlord, lessors or landlords, crops!^^ 
or his, her, or their steward, bailiff, receiver, or other 
person or persons empowered by him, her, or them, to 
take and seize, as a distress for arrears of rent, any cattle 
or stock of their respective tenant or tenants feeding or 
depasturing upon any common appendant or appurtenant 
or any ways belonging to all or any part of 'the premises 
demised or holden, and also to take and seize all sorts of 
com and grass, hops, roots, fruits, pulse, or other product 
whatsoever which shall be growing on any part of the 
estates so demised or holden, as a distress for arrec^rs of 
rent, and the same to cut, gather, make, cure, carry, and 
lay up, when ripe, in the bams or other proper place on 
the premises so demised or holden, and in case there 
shall be no bam or proper place on the premises so 
demised or holden, then and in any other bam or proper 
place which such lessor or landlord, lessors or landlords, 
shall hire or otherwise procure for that purpose, and as 
near as may be to the premises, and in convenient time 
to appraise, sell, or otherwise dispose of the same towards 
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11 Geo. satisfaction of the rent for which sach distress, shall hare 
been taken, and of the charges of such distress, appraise- 
ment, and sale, in the same manner as other goods and 
chattels may be seized, distrained, and disposed of, and 
the appraisement thereof to be taken when cut^ gathered, 
cured, and made, and not before. 

As to distress on loose com, &c., see 2 W. & M. c. 5, s. 2, p. 155, 
aide, 

(1) " Froduct'* — ^To come within this section tlie prodnct must 
bo of the same kind with those specially mentioned, that is, it 
mnst be capable of ripening and being cut (Clark y. GaakaHh, 
8 Tannt. 431 ; in this case, which was followed shortly afterwards 
in ClanlG Y. Calvert, 3 Moore, at p. 115, the trees of a nurseryman 
were held not to be distrainable). 

(2) " In convenient time" — There can be no sale of the crops as 
growing ; they can only be sold after they haYe been harvested, 
and a sale before they have been harvested is void {Owen y. Legh, 
3 B. & Aid. 470 ; in this case, however, it was held that no action 
lay for the sale). 

9, Provided always, that notice of the place where the 
goods and chattels so distrained shall be lodged or de- 
posited shall, within the space of one week after the 
lodging or depositing thereof in such place, be given to 
such lessee or tenant, or left at the last place of his or her 
abode ; and that if after any distress for arrears of rent so 
taken of com, grass, hops, roots, fruits, pulse, or other 
product which shall be growing as aforesaid, and at any 
time before the same shall be ripe, and cut, cured, or 
gathered, the tenant or lessee, his or her executors, ad- 
ministrators, or assigns, shall pay or cause to be paid to 
the lessor or landlord, lessors or landlords, for whom such 
distress shall be taken, or to the steward or other person 
usually employed to receive the rents of such lessor or 
lessors, landlord or landlords, the whole rent which shall 
be then in arrear, together with the full costs and charges 
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of makins: such distress, and which shall have been occa- y Of 2* 
° 8, c 19. 

sioned thereby, that then and upon such payment or 
lawful tender thereof actually made, whereby the end of 
such distress will be fully answered, the same and every 
part thereof shall cease, and the com, grass, hops, roots, 
fruits, pulse, or other product so distrained shall be de- 
livered up to the lessee or tenant, his or her executors, 
administrators, or assigns, anything hereinbefore contained 
to the contrary notwithstanding. 

10. And whereas great di£Sculties and inconveniences Distresses 
frequently arise to landlords and lessors, and other per- ^cured 
sons taking distresses for rent, in removing the goods »>^<i sold 
and chattels or stock distrained off the premises in cases premises. 
where by law they may not be impounded and secured 
thereupon, and also to the tenants themselves many times 
by the damage unavoidably done to such goods and chat- 
tels or stock in the removal thereof: Be it eneicted by the 
authority aforesaid. That from and after the said twenty- 
fourth day of June, one thousand seven hundred and 
thirty-eight, it shall and may be lawful to and for any 
person or persons lawfully taking any distress for any 
kind of rent to impound or otherwise secure the distress 
so made, of what nature or kind soever it may be, in such 
place, or on such part of the premises chargeable with the 
rent, as shall be most fit and convenient for the impound- 
ing and securing such distress, and to appraise, sell, and 
dispose of the same upon the premises in like manner and 
under the like directions coid restraints, to all intents and 
purposes, as any person . taking a distress for rent may 
now do off the premises by virtue of an Act made in the 
second year of the reign of King William and Queen 
Mary, intituled " An Act for enabling the Sale of Goods 
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11 Geo. 
2, c. 19. 
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distrained for Bent in case the Bent be not paid in a 
reasonable Time," or of one other Act made in the fourth 
year of his present Majesty, intituled " An Act for the 
more effectual preventing Frauds committed by Tenants, 
and for the more easy Becovery of Bents, and Eenewal of 
Leases ;" and that it shall and may be lawful to and for 
any person or persons whatsoever to come and go to and 
from such place or part of the said premises where any 
distress for rent shall be impounded and secured as afore- 
said, in order to view, appraise, and buy, and also in order 
to carry off or remove the same on account of the pur- 
chaser thereof ; and that if any pound, breach, or rescous 
shall be made of any goods and chattels or stock dis- 
trained for rent and impounded, or otherwise secured by 
virtue of this Act, the person or persons aggrieved thereby 
shall have the like remedy as in cases of pound, breach, 
or rescous is given and provided by the said statute. 

(1) " Part of the premises** — NotwitliBtanding the use of the 
word " part " there are two authorities (Cox v. Painier, 7 0. & P. 
767, and Woods v. Dwrrant, 16 M. & W. 149) to the effect that the 
landlord may under this section wholly exclude the tenant from 
the demised premises. There are, however, two authorities 
(Washbom v. BUlcJc, 11 East, 405, n. and Smith v. Ashforth, 
29 L. J. Ex. 259) to the contrary. Smith v. Ashforth being the 
latest of the four, and it is submitted that Sndth y. Ashforth is 
the more correct in principle on the ground that a part, the 
using of which necessitated the exclusion of the tenant, would 
not be a " fit " part within the section. 

(2) " Invpotmdmg <md securing/* — The taking of an inventory 
and leaving a man in possession has been held a sufficient im- 
pounding {Tennant v. Field, 8 E. & B. 336 ; 27 L. J. Q. B. 33). 

(3) " 22e«c(m8."— See 2 W. & M. c. 5, s. 3, p. 156, ante. 

18. And whereas great inconveniences have happened 
and may happen to landlords whose tenants have power 
to determine their leases by giving notice to quit the 
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premises by them holden, and yet refusing to deliver up 11 Geo. 
the possession when the landlord hath agreed with another 
tenant for the same : Be it further enacted by the autho- 
rity aforesaid, that from and after the said twenty-fourth 
day of June, one thousand seven hundred and thirty- 
eight, in case any tenant or tenants shall give notice of 
his, her, or their intention to quit the premises by him, 
her, or them holden at a time mentioned in such notice, 
and shall not accordingly deliver up the possession thereof 
at time in such notice contained, that then the said 
tenant or tenants, his, her, or their executors or adminis- 
trators, shall from thenceforward pay to the landlord or 
landlords, lessor or lessors, double the rent or sum which 
he, she, or they should otherwise have paid, to be levied, 
sued for, and recovered at the same times and in the same 
manner as the single rent or sum before the giving such • 
notice could be levied, sued for, or recovered, and such 
double rent or sum shall continue to be paid during all 
the time such tenant or tenants shall continue in posses- 
sion as aforesaid. 

This section gives dovhls rent for holding over after the tenant's 
notice. For recovery of double value for holding over after the 
landlord's notice, see 4 Geo. 2, c. 28, s. 1, p. 157, ante. 

19. And whereas it hath sometimes happened that upon Distresses 
a distress made for rent justly due the directions of the uniawfu",^ 
statute made in the second year of the reign of King *^^; ^"^^^^^ 
William and Queen Mary, intituled " An Act for enabling rity in the 
the Sale of Goods distrained for rent in case the Bent be of them. 
not paid in a reasonable Time," have not been strictly 
pursued, but through the mistake or inadvertency of the 
landlord or other person entitled to such rent and dis- 
training for the same, or of the bailiff or agent of such 
landlord or other person, some irregularity or tortious 

h2 
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11 Oeo. Act liath been afterwards done in the disposition of the 
distress so seized or taken as aforesaid, for which irregu- 
larity or tortious Act the party distraining hath been 
deemed a trespasser ah initio, and in an action brought 
against him as such the plaintiff hath been entitled to 
recover and has actually recovered the full value of the 
rent for which such distress was taken : And whereas it 
is a very great hardship upon landlords and other persons 
entitled to rents that a distress duly made should be thus 
in effect avoided for any subsequent irregularity : Be it 
enacted by the authority aforesaid, that from and after 
the said twenty-fourth day of June in the year of our 
Lord one thousand seven hundred and thirty-eight, where 
any distress shall be made for any kind of rent justly due, 
and any irregularity or unlawful act shall be afterwards 
done by the party or parties distraining, or by his, her, or 
their agents, the distress itself shall not be therefore 
deemed to be unlawful, nor the party or parties making 
it be deemed a trespasser or trespassers db initio, but the 
party or parties aggrieved by such unlawful act or irre- 
gularity shall or may recover full satisfftction for the 
special damage he, she, or they shall have sustained 
thereby, and no more, in an action of trespass or on the 
case, at the election of the plaintiff or plaintiffs : Provided 
always, that where the plaintiff or plaintiffs shall recover 
in such action, he, she, or they shall be paid his, her, or 
their full costs of suit, and have all the like remedies for 
No tenants, the same as in other cases of costs : Provided, nevertheless, 
cover by ' that no tenant or tenants, lessee or lessees, shall recover 
tended o^f ^^ ^^^ actiou for any such unlawful act or irregularity as 
amends has aforcsaid if tender of amends hath been made by the party 
or parties distraining, his, her, or their agent or agents, 
before such action brought. 
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(1) " Ti'espasser ah initio," — Sucli would liave been the effect of 11 Geo. 
the law as laid down in The Six Carpenters^ Case, 8 Rep. 146 ; ^» ^ ^®' 
1 Sm. L. 0. 

(2) "An irregularity or tmlauiful act" — Such as not giving 
a written notice of the distress as required by 2 W. & M. c. 5, 
s. 1, ante, p. 152, or selling within the period (fifteen days) 
allowed by that statute as amended by sect. 51 of the Agricultural 
Holdings Act. 

(3) " Special damage" — Unless some actual damage be proved 
the tenant can, it seems, recover nothing, not even nominal 
damages (see Bodgers v. Parker, 18 0. B. 112 ; 25 L. J. 0. P. 220 ; 
Lucas V. Tarleton, 3 H. & K 120 ; 27 L. J. Ex. 246). 

20. And be it further enacted by the authority afore- in actions 
said, that from and after the said twenty-fourth day of pfrs^g 
June, one thousand seven hundred and thirty-eight, in ®^^[*{f^ *^ 
all actions of trespass, or upon the case to be brought defendants 
against any person or persons entitled to rents or services the general 
of any kind, his, her, or their bailiff or receiver, or other ^^^^ ^^' 
person or persons, relating to any entry by virtue of this 
Act or otherwise, upon the premises chargeable with such 
rents or services, or to any distress, or seizure, . sale, or 
disposal of any goods or chattels thereupon, it shall and 
may be lawful to and for the defendant or defendants in 
such actions to plead the general issue and give the 
special matter in evidence, any law or usage to the con- 
trary notwithstanding ; and in case the plaintiff or plain- 
tiffs in such action shall become nonsuit, discontinue his, 
her, or their action, or have judgment against him, her, 
or them, the defendant or defendants shall recover double 
costs of suit* 

(1) " Entitled'' — ^It seems to follow from the use of this word, 
as well as from the general scope of the three sections, that the 
power given by this section is applicable to actions for excessive 
or irregular distress only, and not to distress unlawful on account 
of no rent being due, although the section would perhaps be 
applicable to actions for distresses otherwise unlawful, e.g, on 
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11 Qeo. account of things not distrainable (see sect. 45 of the Act of 1883, 
2, c. 1». ^jj^ note, ante, p. 118) being distrained. 

(2) "Oefieral issue" — That is to say, simply to plead "not 
guilty," or as the modem practice requires, "Not Guilty by 
statute." This form of defence is expressly provided for by 
Order XIX., rule 12, and Order XXI., rule 19, of the Rules of the 
Supreme Court, 1883, in the following terms : — 

Ord&r XIX., rule 12 : " Nothing in these rules contained shall 
affect the right of any defendant to plead not guilty by statute. 
And every defence of not guilty by statute shall have the same 
effect as a plea of not guilty by statute has heretofore had. But 
if the defendant so plead he shall not plead any other defence to 
the same cause of action without the leave of the Court or a 
judge." 

Order XXl., rule 19 : " In every case in which a party shall 
plead the general issue, intending to give the special matter in 
evidence by virtue of an Act of Parliament, he shall insert in the 
margin of his pleading the words " by statute," together with the 
year of the reign in which the Act of Parliament on which he 
relies was passed, and also the chapter and section of such Act, 
and shall specify whether such Act is public or otherwise ; other- 
wise such defence shall be taken not to have been pleaded by 
vii-tue of any Act of Parliament." 

" Double coda" — ^Double costs are abolished generally by 6 & 6 
Vict. c. 97, s. 2, which substitutes for them a full and reasonable 
indemnity as to all costs, chai*ges and expenses incurred in and 
about " the action as shall be taxed by the proper officer in that 
behalf, subject to be reviewed in like manner and by the same 
authority as any other taxation of costs by such officer." It is a 
very doubtful question (see per Lord Blackburn in Oamett v. 
Bradley, 3 App. Cas. at p. 970, and per Bramwell, L.J., ib., 
2 C. P. D. at p. 352) ; whether or not 5 & 6 Vict. c. 97, s. 2, is 
repealed by Order LXY., rule 1 of the Rules of the Supreme 
Court, 1883, which gives the judge who tries the action an abso- 
lute discretion (to be exercised by special order if the trial was 
with a jury) over the costs of an action. On the whole it is con- 
ceived that the Rule of Court (although it reproduces a former 
statutory rule which was scheduled to the Judicature Act of 1875, 
and has therefore itself the force of a statute) does not prevail, on 
the gi'ound that the esetra costs ai*e given as a penalty, and that it 
is only upon single and ordinary costs that the Rule of Court can 
operate, and that therefore 5 & 6 Vict. c. 97, is in full force. 
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[57 Geo. 3, c. 93.] 

An Act to regulate the Costs of Distresses levied far Payment 
of Small Bents. [10th July, 1817. 

Whereas divers persons acting as brokers, and distrain- 
ing on the goods and chattels of others, or employed in 
the course of such distresses, have of late made excessiye 
charges, to the great oppression of poor tenants and 
others ; and it is expedient to check such practices ; be it 
therefore enacted, by the King's Most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, that from No person 
and after the passing of this Act no person whatsoever ^ydbtress 
making any distress for rent, where the sum demanded ^herTth 
and due shall not exceed the sum of twenty pounds (a) 8«™ due 

^ 1 . 1 shall not 

for and m respect of such rent, nor any person whatsoever exceed £20, 
employed in any manner in making such distress, or oth«-^ 
doing: any act whatsoever in the course of such distress, f J*'*?®^ 

^ J ^ ' than men- 

or for carrying the same into effect, shall have, take, or tioned in 
receive out of the produce of the goods or chattels dis- dale an- 
trained upon and sold, or from the tenant distrained on, ^^^^' 
or from the landlord, or from cmy other person whatsoever, 
any other or more costs and charges for and in respect of 
such distress, or any matter or thing done therein than 
such as are fixed and set forth in the schedule hereunto 
annexed and appropriated to each act which shall have 
been done in the course of such distress ; and no person nor to 
or persons whatsoever shall make any charge whatsoever ^y'^fg/'^^ 



(a) As to cases where the sum due exceeds £20, see Act of 1883, 
».. 49, p. 126, ante. 



not done* 
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5'^ ^^' for any act, matter, or thiD&c mentioned in the said 
8, c. 08. ; ° 

schedule, unless such act shall have been really done. 

Party ag- 2. And be it further enacted, that if any person or 
My such ^ persons whatsoever shall in any manner levy, take, or 
may^appiy ^^^^^^ ^^^m any porson or persons whatsoever, or retain 
to a justice or take from the produce of any goods sold for the pay- 
peace, ment of such rent, any other or greater costs and charges 
than are mentioned and set down in the said schedule, or 
make any charge whatsoever for any act, matter, or thing 
mentioned in the said schedule, and not really done, it 
shall be lawful for the party or parties aggrieved by such 
practices to apply to any one justice of the peace for the 
county, city, town, and acting for the division where such 
distress shall have been made, or in any manner proceeded 
in, for the redress of his, her, or their grievance so occa- 
sioned ; whereupon such justice shall summon the person 
or persons complained of to appear before him at a reason- 
able time to be fixed in such summons ; and such justice 
shall examine into the matter of such complaint by all 
legal ways and means, and also hear in like manner the 
defence of the person or persons complained of; and if it 
shall appear to such justice that the person or persons 
complained of shall have levied, taken, received, or had 
other and greater costs and charges than are mentioned 
or fixed in the schedule hereunto annexed, or made any 
charge for any matter or thing mentioned in the said 
schedule, such act, matter, or thing not having been 
Justice really done, such justice shall order and adjudge treble 
may ad- ^^^ amouut of the monics so unlawfully taken, to be paid 
treble the "[^y ^j^g persou or persous so having acted to the party or 
the mollies parties who shall thus have preferred his, her, or their 
taken to be complaint thereof, together with full costs ; and in case 

paid with 
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of non-payment of any moneys or costs so ordered and 5*^ Cteo. 
adjudged to be paid, such justice shall forthwith issue his 
warrant to levy the same by distress and sale of the goods which may 
and chattels of the party or parties ordered to pay such ^y distress. 
moneys or costs, rendering the overplus (if any) to the 
owner or owners, after the payment of the charges of such 
distress cmd sale ; and in case no sufficient distress can 
be had, such justice shall by warrant under his hand, 
commit the party or parties to the common gaol or prison 
within the limits of the jurisdiction of such justice, there 
to remain until such order or judgment be satisfied. 

3. And be it enacted by the authority aforesaid, that Justices 
it shall be lawful for such justice, at the request of the ™oJ ^™ 
party complaining or complained against, to summon all ^^^^* 
persons as witnesses, and to administer an oath to them, 
touching the matter of such complaint or defence against 

it ; and if any person or persons so summoned shall not 
obey such summons, without any reasonable or lawful 
excuse, or refuse to be examined upon oath, or if a quciker 
upon solemn affirmation, then every such person so 
offending shall forfeit and pay a sum not exceeding forty Penalty. 
shillings, to be ordered, levied, and paid in such manner . 
and by such means, and with such power of commitment, 
as is hereinbefore directed as to such order and judgment 
to be given between the party or parties in the original 
complaint, excepting so far as regards the form of the 
order, and hereinafter provided for. 

4. And be it further enacted, that it shall be lawful if com- 
for such justice, if he shall find that the complaint of the fo^^'ed*^" 
party or parties aggrieved is not well founded, to order 3^^^^ 

mav srivG 

and adjudge costs not exceeding twenty shillings to be costs to the 
paid to the party or parties complained against, which ^Jed^"** 

against. 
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order shall be carried into effect, and levied and paid in 
such manner, and with like power of commitment, as is 
hereinbefore directed as to the order and judgment 
founded on such original complaint: Proyided always, 
that nothing herein contained shall empower such justice 
to make any order or judgment against the landlord 
for whose benefit any such distress shall have been made, 
unless such landlord shall have personally levied such 
distress : Provided always, that no person or persons 
who shall be aggrieved by any distress for rent, or by 
any proceedings had in the course thereof, or by any 
costs and charges levied upon them in respect of the 
same, shall be barred from any legal or other suit or 
remedy which he, she, or they might have had before the 
passing of this Act, excepting so far as any complaint to 
be preferred by virtue of this Act shall have been deter- 
mined by the order and judgment of the justice before 
whom it shall have been heard and determined; and 
which order and judgment shall and may be given in 
evidence, under the plea of the general issue, in all cases 
where the matter of such complaint shall be made the 
subject of any action. 

5. And be it further enacted, that such orders and 
judgments on such complaints shall be made in the form 
in the schedule hereunto annexed, and may be proved 
before any Court by proof of the signature of the justice 
to such order and judgment ; and such orders as regard 
persons who may have been summoned as witnesses shall 
be made in such form as to such justice shall seem most 
fit and convenient. 

Brokers to 6. And be it further encwted, that every broker or 
ffdiarges! other pcpsou who shall make and levy any distress what- 
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soever shall give a copy of his charges, and of all the 67 Geo. 
costs and charges of any distress whatsoever, signed by • ' ' 
him, to the person or persons on whose goods and chattels 
any distress shall be levied, although the amount of the 
rent demanded shall exceed the sum of twenty pounds. 

This section is of general application. As to charges under Act 
of 1883, see Schedule 2 of that Act, p. 150, ante, 

7. And be it further enacted, that a fair printed Printed 
copy of this Act shall be hung up in some convenient to^be^ung 
place in such halls or rooms where the justices of each g^ g? ^^ 
and evety county in England and Wales shall hold either House, 
their quarter or other sessions. 



Schedule referred to in this Act. 

Form of the order and judgment of the justice before 
whom complaint is preferred, where the order and 
judgment is for the complainant. 

In the matter of the complaint of A.B. against CD. for 
a breach of the provisions of an Act of the fifty-seventh 
year of His Majesty King George the Third, intituled An 
Act [here insert the title of this Act'] I, E.F. a justice of the 
peace for the county of and acting within the divi- 

sion of do order and adjudge that the said CD. shall 

pay to A.B. the sum of as a compensation and satis- 

faction for unlawful charges and costs levied and taken 
from the said A.B. under a distress for rent; and the 
further sum of for costs on this complaint. 

(Signed) E.F.^ 
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q"^ ^m Form of the order and judgment of the justice, where he 

dismisses the complaint as unfounded, and with or 
without costs, as the case may be. 

In the matter of the complaint of A.B. against CD. for 
the breach of the provisions of an Act of the fifty-seventh 
year of His Majesty King George the Third, intituled An 
Act [here insert the title of this Act] I E.F. a justice of the 
peace for the county of ' and acting within the divi- 

sion of do order and adjudge that the complaint of 

the said A.B. is unfounded [if costs are given] and I do 
further order and adjudge, that the said A.B. shall pay 
unto the said CD. the sum of for costs. 

(Signed) E.F. 



Schedule of the Limitation of Costs and Charges on 
[^« ^ i» Distresses for Small Eents. (a) 

Levying distress • . • . .030 
Man in possession, per day . . .026 

Appraisement, whether by one broker or more, 

sixpence in the pound on the value of the 

goods ••••••• 

Stamp the lawful amount thereof 

All expenses of advertisements, if any such . 10 

Catalogues, sale and commission, and delivery 

of goods, one shilling in the pound on the 

net produce of the sale. 

(a) For scale, under Act of 1883, where more than £20 distrained 
for, see p. 160, ante. 
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EMBLEMENTS ACT, 1851. 

[14 & 15 Vict. c. 25.] — An Act to improve the Law of 
Landlord and Tenant in relation to Emblements, to 
growing Crops seized in Execvition, and to Agricultural 
Tenant's Fixtures. [24th July, 1851. 

Whereas it is expedient to amend the law to prevent or On deter 

lessen the evils of the right to emblements, and the loss ^^ease^or 

and injury arising therefrom, and also the law relating to ^^^^a^^cies 

growing crops seized under executions, and to agricultural tenant for 

fixtures : Be it therefore declared and enacted, instead L 

1. That where the lease or tenancy of any farm or ^l" 

lands held by a tenant at rack-rent (1) shall determine by J®^**** *?, 

^ ^ ^ ^ hold until 

the death or cesser of the estate of any landlord entitled expiration 
for his life, or for any other uncertain interest, instead of year, &c 
claims to emblements (2), the tenant shall continue to 
hold and occupy such farm or lands until the expiration 
of the then current year of his tenancy, and shall then 
quit, upon the terms of his lease or holding, in the same 
manner as if such lease or tenancy were then determined 
by effluxion of time or other lawful means during the 
continuance of his landlord's estate ; and the succeeding 
landlord or owner shall be entitled to recover and receive 
of the tenant, in the same manner as his predecessor or 
such tenant's lessor could have done if he had been living 
or had continued the landlord or lessor, a fair proportion 
of the rent for the period which may have elapsed from 
the day of the death or cesser of the estate of such pre- 
decessor or lessor to the time of the tenant so quitting, 
and the succeeding landlord or owner and the tenant 
respectively shall, as between themselves and as against 
each other, be entitled to all the benefits and advantages. 
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Emble ^nd be subject to the terms, conditions, and restrictions, 
Act, to which the preceding landlord or lessor and such tenant 
respectively would have been entitled and subject in case 
the lease or tenancy had determined in manner aforesaid 
at the expiration of such current year : Provided always, 
that no notice to quit shall be necessary or required by 
or from either party to determine any such holding and 
occupation as aforesaid. 

iX) " Back-renV — ^That is, at a rent of the full annual value of 
the demised premises, or near it. 

(2) " Uncertain interest." — If the interest, though originally 
uncertain, became determined by the tenant's own act as by 
forfeiture, he had no claim to emblements {Davis v. Eyton, 7 Bing. 
154), and it is conceived that in such a case there will be no claim 
to continued occupation under this Act. 

(3) " Emblements" — These are annual product of the labour of 
the tenant : Woodfall, L. & T. ch. xx. s. 3, citing Kingsbvry v. 
Collins, 4 Bing. 202. 

Growing 2, That in case all or any part of the growing crops of 

01*0T)S S6] zed 

and sold the tenant of any farm or lands shall be seized and sold 

cuUon tcT" ^7 ^^y sheriff or other officer by virtue of any writ of 

be liable for figri facias or othcr writ of execution, such crops, so long 

rent. as the same shall remain on the farms or lands, shall, in 

default of sufficient distress of the goods and chattels of 

the tenant, be liable to the rent which may accrue and 

become due to the landlord after any such seizure and 

sale, and to the remedies by distress for recovery of such 

rent, and that notwithstanding any bargain and sale or 

assignment which may have been made or executed of 

such growing crops by any such sheriff or other officer. 

For power to seize growing crops : see 11 Geo. 2, c. 19, s. 8, 
p. 159, ante. 

Fixtures. 3, That if any tenant of a farm or lands shall, after the 
passing of this Act, with the consent in writing of the 
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landlord for the time being, at his own cost and expense, Emble- 
erect any farm-building, either detached or otherwise, or Act, 
put up any other building, engine, or machinery, either ' 
for agricultural purposes or for the purposes of trade and may r«- 
agriculture (which shall not have been erected or put up buildings 
in pursuance of some obligation in that behalf), then all ""^t^^hy 
such buildings, engines, and machinery shall be the ^^^ 
property of the tenant, and shall be removable by him, unless 
notwithstanding the same may consist of separate build- elect to 
ings, or that the same or any part thereof may be built in **^® t\iem, 
or permanently fixed to the soil, so as the tenant making 
any such removal do not in anywise injure the land or 
buildings belonging to the landlord, or otherwise do ptit 
the same in like plight and condition, or as good plight 
and condition, as the same were in before the erection of 
anything so removed : Provided nevertheless, that no 
tenant shall, under the provision last aforesaid, be entitled 
to remove any such matter or thing as aforesaid without 
first giving to the landlord or his agent one month's 
previous notice in writing of his intention so to do ; and 
thereupon it shall be lawful for the landlord, or his agent 
on his authority, to elect to purchase the matters and 
things so proposed to be removed, or any of them, and 
the right to remove the same shall thereby cease, and the 
same shall belong to the landlord ; and the value thereof 
shall be ascertained and determined by two referees, one 
to be chosen by each party, or by an umpire to be named 
by such referees, and shall be paid or allowed in account 
by the landlord who shall have so elected to purchase the 
same. 

At common law agricultural fixtures were irremovable : Elwes 
v. Mawe, Sm. L. 0., and p. 101, ante. The present section, which 
differs principally from the sections in pari materia of the Acts of 
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Bmble- 1883 and 1875 (p. 101, ante, and p. 192, post), in requiring that 
'^^ there should have been a previous consent of the landlord in 
1851« writing will not apply in any case where either of those Acts 

apply. The Act of 1875 was prospectiye and permissiye, and the 

Act of 1883 is, as to fixtures, prospective only. 

Tenant 4. That if any occupying tenant of land shall quit, 

?eaving^* leaving unpaid any tithe rentcharge for or charged upon 
tithe rent, g^ch land which he was by the terms of his tenancy or 

charge •' '' 

unpaid, holding legally or equitably liable to pay, and the tithe 

landlord, r ii • v • x* i* j« •!_ 

&c., may owucr shall give or nave given notice of proceeding by 
wme^^and distross upou the land for recovery thereof, it shall be 
recover lawful for the landlord, or the succeeding tenant or occu- 

fromthe . ° 

first-named pier, to pay such tithe rentcharge, and any expenses 
it were" * incident thereto, and to recover the amount or sum of 
tract debr* ^^^^7 which he may so pay over against such first-named 
tenant or occupier, or his legal representatives, in the 
same manner as if the same were a debt by simple con- 
tract due from such first-named tenant or occupier to the 
landlord or tenant making such payment. 

Act not to 5. Nothing in this Act shall extend to Scotland. 

extend to 
Scotland. 
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[19 & 20 Vict. c. 108.] — An Act to amend the Ads relating 
to the Cotmty Gov/rts. [29th July, 1856. 

Registrar 63, The powcrs and responsibilties of the sheriff with 

repfeyhis. Tcspect to replevin bonds and replevins shall henceforth 

cease ; and the registrar of the county court of the district 

in which any distress subject to replevin shall be taken 

shall be empowered, subject to the regulations hereinafter 
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contained, to approve of replevin bonds and to grant County 
replevins and to issue all necessary process in relation Act, 
thereto, and such process shall be executed by the high 
bailiff. 

The powers transferred by this section from the sheriffs to the 
registrars had been vested in the sheriffs from the earliest times : 
see 2 Wm. & M. c. 5, ante, 

64, Such registrar shall, at the instance of the party Replevins 
whose goods shall have been distrained, cause the same g^anud on 
to be replevied to such party on his giving one or other securities 
of such securities as are mentioned in the next two 
succeeding sections. 

For forms of replevin bonds, &c. : see forms 76 to 81, ^osb. 

66. An action of replevin may be commenced in any Replevins 
superior Court in the form applicable to personal actions ™mmenced 
therein, and such Court shall have power to hear and ^pHigh 

' . * , Courts. 

determine the same ; and if the replevisor shall wish to 

commence proceedings in any superior Court, he shall, at 

the time of replevying, give security to be approved of 

by the registrar for such an amount as such registrar 

shall deem sufficient to cover the alleged rent or damage 

in respect of which the distress shall have been made, security in 

and the probable costs of the cause in a superior Court ^^^P^^vin. 

conditioned to commence an action of replevin against 

the distrainer in each superior Court as shall be named 

in the security within one week from the date thereof, 

and to prosecute such action with effect without delay, 

and unless judgment thereon be obtained by default to 

prove before such superior Court that he had good ground 

for believing either that the titles to some corporeal or 

incorporeal hereditament, or to some toll, market, fair, or 

N 
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Oouiity franchise was in question, or that such rent or damage 
Act, exceeded twenty pounds, and to make return of the goods 
if a return thereof shall be adjudged. 

Conditions gg, jf the replevisor shall wish to commence proceed- 

of security 

to be given ings in a county court, he shall at the time of replevying 
replevin gi^c sccurity, to be approved of by the registrar for such 
brought in ^^ amount as such registrar shall deem sufficient to cover 

county ^ 

court. the alleged rent or damage in respect of which the dis- 
tress shall have been made and the probable costs of the 
cause in the county court, conditioned to commence an 
action of replevin against the distrainer in the county 
court of the district in which the distress shall have been 
taken within one month from the date of the security, 
and to prosecute such action with effect and without 
delay (a), and to make return of the goods if a return 
thereof shall be adjudged. 

Removal of fff^ J^j^j actiou of replevin brought in a county court 
by defen- shall be removed into any superior Court by a writ of 
High Court Certiorari if the defendant shall apply to such superior 
tLari' Court or to a judge there for such writ, and shall give 
security, to be approved of by the master of such superior 
Court for such amount not exceeding one hundred and 
fifty pounds, as such master shall think fit, conditioned 
to defend such action with effect, and, unless the reple- 
visor shall discontinue or shall not prosecute such action, 
or become nonsuit therein, to prove before such superior 
Court that the defendant had good ground for believing 
either that the title to some corporeal or incorporeal here- 
ditament or to some toll, market, fair, or franchise was in 



(a) With effect, &c. See Gent v. CMs, 11 Q. B. 288. 
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question, or that the rent or damage in respect of which Cotinty 
the distress shall have been taken exceeded twenty Act, 
pounds, and every such superior Court shall have power 
to determine the same action. 

68. An appeal from the decision of a county court, on Appeal in 
the* same grounds and subject to the same conditions as "^ *^*^* 
are provided by the fourteenth section of the Act of the 
thirteenth and fourteenth years of the reign of her present 
Majesty, chapter sixty-one, shall be allowed in all actions ' 
of replevin where the amount of rent or damage exceed 
twenty pounds, and in all actions for the recovery of 
tenements where the yearly rent or value of the premises 
exceeds twenty pounds, and in proceedings in interpleader 
where the money claimed or the value of the goods or 
chattels claimed, or of the proceeds thereof, exceeds 
twenty pounds, and in all actions where the parties agree 
that the Court shall have jurisdiction. 
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[38 & 39 Vict. c. 92.] — An Act for amending the Law h^L 

relating to Agricvltwral Holdings in England (a). j^^ 

[13th August, 1875. 
Be it enacted as follows : — 

Preliminary. 

!• This Act may be cited as The Agricultural Holdings Short title. 
(England) Act, 1875. 

2. This Act shall commence from and immediately Commence- 
after the fourteenth day of February, one thousand eight the\ct. 
hundred and seventy-six. 

3. This Act shall not extend to Scotland or Ireland. Extent of 

Act. 
4. In this Act— InterpreU- 

" Contract of tenancy " means a letting of land for a ^^^^' 
term of years, or for lives, or for lives and years, or 
from year to year, or at will : 

« Determination of tenancy " means the cesser of a 
contract of tenancy by reason of effluxion of time, 
or from any other cause : 

" Landlord " means the person for the time being 
entitled to possession of land subject to a contract 
of tenancy, or entitled to receipt of rent reserved 

(a) Many of the Bections of this Act are repeated verbatim in the 
corresponding sections of the Act of 1883, and of such repeated sections 
the effect only is given. 

The present Act has no doubt been excluded, by virtue of the " per- 
missive clauses" (ss. 54, et seq,) by the majority of landlords, but 
unless the exclusion was by writlDg, this Act applies, and not the Act 
of 1883, to tenancies created before the 1st of January, 1884. See Act 
of 1883, 88. 2, 5, and 62. 
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A«rL by a contract of tenancy, whatever be the extent 

Aot» of his interest, and although the land or his inte- 

rest therein is incumbered or charged by himself 
or his settlor, or otherwise, to any extent; the 
party to a contract of tenancy under which land 
is actually occupied being alone deemed to be the 
landlord in relation to the actual occupier : 

" Tenant " means the holder of land under a contract 
of tenancy : 

" Landlord " or " tenant " includes the agent autho- 
rised in writing to act under this Act generally, or 
for any special purpose, and the executors, admin- 
istrators, assigns, husband, guardian, committee of 
the estate, or trustees in bankruptcy, of a landlord 
or tenant : 

" Holding " includes all land held by the same tenant 
of the same landlord for the same term under the 
same contract of tenancy : 

" Absolute owner " means the owner or person capable 
of disposing, by appointment or otherwise, of the 
fee simple or whole interest of or in freehold, copy- 
hold, or leasehold land, although the land or his 
interest therein is mortgaged encumbered, or 
charged to any extent : 

" County Court," in relation to a holding, means the 
county court within the district whereof the holding 
or the larger part thereof is situate : 

" Person " includes a body of persons and a corporation 
aggregate or sole. 

The designations of landlord and tenant shall, for the 
purposes of this Act, continue to apply to the parties to a 
contract of tenancy until the conclusion of any proceed- 
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inffs taken under this Act on the determination of the ^S?!* 



tenancy. 



Act» 

1875. 



Compensation, 

6. Where, after the commencement of this Act, a Tenant's 
tenant executes on his holding an improvement com- ccwnpensa- 
prised in either of the three classes following : ^^^"^ 



FmsT Class. 


Drainage of land. 


Making or improving of 


Erection or enlargement of 


water-courses, ponds. 


buildings. 


wells, or reservoirs, or of 


Laying down of permanent 


works for supply of water 


pasture. 


for agricultural or do- 


Making and planting of 


mestic purposes. 


osier beds. 


Making of fences. 


Making of water meadows 


Planting of hops. 


or works of irrigation. 


Planting of orchards. 


Making of gardens. 


Beclaiming of waste land. 


Making or improving of 


Warping of land. 


roads or bridges. 





Second Class. 



Boning of land with undis- 


Claying of land. 


solved bones. 


Liming of land. 


Chalking of land. 


Marling of land. 


Clay-burning. 
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AgrL 

^<>1^ Third Class. 

Act, 

1876, 



Application to land of pur- 
chased artificial or other 
purchased manure. 



Consumption on the hold- 
ing by cattle, sheep, or 
pigs of cake or other 
feeding stuflf not pro- 
duced on the holding. 



he shall be entitled, subject to the provisions of this Act, 
to obtain, on the determination of the tenancy, compen- 
sation in respect of the improvement. 

Time in 6, An improvement shall not in any case be deemed, 

provemen't ^r the purposcs of this Act, to continue unexhausted 
exhausted, jj^yond the respective times following after the year of 
tenancy in which the outlay thereon is made : 

Where the improvement is of the first class, the end of 
twenty years : 

Where it is of the second class, the end of seven 
years : 

Where it is of the third class, the end of two years. 

This section follows in some respects certain customs of the 
country, substituting, however, one period of exhaustion for many 
varying ones. 

Amount of 7. The amount of the tenant's compensation in respect 
compensa- of an improvement of the first class shall, subject to the 
ciass^^ ^^^^ provisions of this Act, be the sum laid out by the tenant 
on the improvement, with a deduction of a proportionate 
part thereof for each year while the tenancy endures after 
the year of tenancy in which the outlay is made and 
while the improvement continues unexhausted; but so 
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that where the landlord was not, at the time of the con- ^^ 
sent ffiven to the execution of the improvement, absolute Act, 

1875. 

owner of the holding for his own benefit, the amount of 

the compensation shall not exceed a capital sum fairly 
representing the addition which the improvement, as far 
as it continues unexhausted at the determination of the 
tenancy, then makes to the letting value of the holding. 

8. The amount of the tenant's compensation in respect Amount of 
of an improvement of the second class shall, subject to compensa- 
the provisions of this Act, be the sum properly laid out ^^^^^ 
by the tenant on the improvement, with a deduction of a class. 
proportionate part thereof for each year while the tenancy 
endures after the year of tenancy in which the outlay is 

made and while the improvement continues unexhausted. 

9, The amount of the tenant's compensation in respect Amount of 
of an improvement of the third class shall, subject to the compensa- 
provisions of this Act, be such proportion of the sum xL®.^i°i 
properly laid out by the tenant on the improvemeat as 

fairly represents the value thereof at the determination of 
the tenancy to an incoming tenant. 

10, The tenant shall not be entitled to compensation Consent of 
in respect of an improvement of the first class, unless he for first 
has executed it with the previous consent in writing of ^^^^' 
the landlord. 

11. In the ascertainment of the amount of the tenant's Deduction 
compensation in respect of an improvement of the first Sass^for 
class, there shall be taken into account, in reduction ^»*^*<'^. 

' repair, &c. 

thereof, any sum reasonably necessary to be expended 
for the purpose of putting the same into tenantable repair 
or good condition. 
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AgrL 

Hold. 

Act, 

1875. 



Notice to 
landlord 
for second 
class. 



Exclusion 
of compen- 
sation in 
third class 
after ex- 
hausting 
crop. 



Exclusion 
of compen- 
sation for 
consump- 
tion of 
cake, &c., 
in certain 
cases. 



Restric- 
tions as to 
third class. 



12* The tenant shall not be entitled to compensation 
in respect of an improvement of the second class, unless 
not more than forty-two and not less than seven days 
before beginning to execute it, he has given to the land- 
lord notice in writing of his intention to do so, nor where 
it is executed after the tenant has given or received notice 
to quit, unless it is executed with the previous consent in 
writing of the landlord. 

13. The tenant shall not be entitled to compensation 
in respect of an improvement of the third class, where, 
after the execution thereof, there has been taken from 
the portion of the holding on which the same was exe- 
cuted, a crop of com, potatoes, hay, or seed, or any other 
exhausting crop. 

14. The tenant shall not be entitled to compensation 
in respect of an improvement of the third class, consisting 
in the consumption of cake or other feeding stuff, where, 
under the custom of the country or an agreement, he is 
entitled to and claims payment from the landlord or 
incoming tenant in respect of the additional value given 
by that consumption to the manure left on the holding at 
the determination of the tenancy. 

15. In the ascertainment of the amount of compensa- 
tion in respect of an improvement of the third class, — 

(1.) There shall not be taken into account any larger 
outlay during the last year of the tenancy than 
the average amount of the tenant's outlay for 
like purposes during the three next preceding 
years of the tenancy, or other less number of 
years for which the tenancy has endured ; and, 

(2.) There shall be deducted the value of the manure 
that would have been produced by the con- 
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sumption on the holding of any hay, straw, roots, AgrL 
or green crops sold off the holding within the ^^^^ 
last two years of the tenancy or other less time 1875, 
for which the tenancy has endured, except as 
far as a proper return of manure to the holding 
has been made in respect of such produce sold 
off. 

16. The amount of the tenant's compensation shall be Deductions 
subject to the following deductions : i^^tion" 

(1.) For taxes, rates, and tithe-rentcharge due or be- ^^^^^^^ 

coming due in respect of the holding to which 

the tenant is liable as between him and the 

landlord : 
(2.) For rent due or becoming due in respect of the 

holding : 
(3.) For the landlord's compensation under this Act. 

!?• In the ascertainment of the amount of the tenant's Set-off of 
compensation there shall be taken into account in reduc- tenant. 
tion thereof any benefit which the landlord has given or 
allowed to the tenant in consideration of the tenant 
executing the improvement. 

18 • Where a landlord commits a breach of covenant or Tenant's 
other agreement connected with the contract of tenancy, tion^for**" 
and the tenant claims under this Act compensation in ^r««<^^o/ 

'- covenant. 

respect of an improvement, then the tenant shall be 
entitled to obtain, on the determination of the tenancy, 
compensation in respect of the breach, subject and ac- 
cording to the provisions of this Act. 

19. Where a tenant commits or permits waste, or com- Landlord's 
mits a breach of a covenant or other agreement connected compensa- 
with the contract of tenancy, and the tenant claims ****'*• 
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AgrL 

Hold. 

Act, 

1876. 



Notice of 

inteDded 

claim. 



compensation under this Act in respect of an improve- 
menty then the landlord shall be entitled by counter-claim, 
but not otherwise, to obtain, on the determination of the 
tenancy, compensation in respect of the waste or breach, 
subject and according to the provisions of this Act. 

But nothing in this section shall enable a landlord to 
obtain under this Act compensation in respect of waste or 
a breach committed or permitted in relation to a matter 
of husbandry more than four years before the determina- 
tion of the tenancy. 

Frocedwre. 

20. Notwithstanding anything in this Act, a tenant 
shall not be entitled to compensation under this Act 
unless one month at least before the determination of the 
tenancy he gives notice in writing to the landlord of 
his intention to make a claim for compensation under 
this Act. 

Where a tenant gives such a notice the landlord may, 
before the determination of the tenancy, or within four- 
teen days thereafter, give a counter-notice in writing to 
the tenant of his intention to make a claim for compen- 
sation under this Act. 

Every such notice and counter-notice shall state, as 
far as reasonably may be, the particulars of the intended 
claim. 

This section nnder which the omission to give the notice is 
fatal to any claim, compensation differs ver^ materially from the 
corresponding section 7 of the Act of 1883 : see that section and 
note, p. 50. 

Compensa- 21, The landlord and the tenant may agree on the 
oi^setu^d^*^ amount and mode and time of payment of compensation 
by refer- to be paid to the tenant or to the landlord under this Act 

ence. * 
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If in any case they do not so agree the diflference shall -^^ 
be settled by a reference. Act, 

1875. 

[22, Appointment of referee or referees and umpire. 
— Identical with sect. 9 of the Act of 1883, p. 53, ante.'] 

[23. Kequisition for appointment of umpire by In- 
closure Commissioners, &c. — Identical with sect. 10 of the 
Act of 1883, p. 57, ante.] 

[24, Exercise of powers of county court. — Identical 
with sect. 11 of the Act of 1883, p. 58, ante,] 

[25. Mode of submission to reference. — Identical with 
sect. 12 of the Act of 1883, p. 58, ante.] 

[26, Power to require production of documents. — Iden- 
tical with sect. 13 of the Act of 1883, p. 59, ante.] 

[27. Power to proceed in absence. — Identical with 
sect. 14 of the Act of 1883, p. 61, ante.] 

[28. Form of award. — Identical with sect. 15 of the 
Act of 1883, p. 67, ante.] 

[29. Time for award of referee or referees. — Identical 
with sect. 16 of the Act of 1883, p. 68, ante.] 

[30. Keference to and award by umpire. — Identical 
with sect. 18 of the Act of 1883, p. 71, ante.] 

31. The award shall find and state the time at which Duration of 

•I . , . J. "L i» X- • improve- 

each improvement, m respect whereof compensation is ment to be 
awarded, is taken, for the purposes of the award, to be ^^^^' 
exhausted. 

32. The award shall not award a sum generally for Award to 
compensation, but shall, as far as reasonably may be, ucuiare!" 
specify — 
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Agri. The several impFoyements, acts, and things in respect 
Act, whereof compensation is awarded ; 

The time at which each thereof was executed, com- 
mitted, or permitted ; 

In the case of an improvement of the first class, where 
the landlord was not at the time of the consent giyen 
to the execution thereof absolute owner of the hold- 
ing for his own benefit, the extent to which the 
improvement adds to the letting value of the 
holding ; 

The sum awarded in respect of each improvement, act, 
or thing ; and 

The sum laid out by the tenant on each improvement. 

[83, Costs of reference. — Identical with sect. 20 of the 
Act of 1883, p. 75, ante.] 

[84, 35. Day for payment — Submission not removable, 
&c.— Identical with ss. 21, 22 of Act of 1883, pp. 77, 78, 
, ante.] 

[86, Appeal to county court — Where sum claimed 
exceeds £50. — Identical with sect. 23 of the Act of 1883, 
p. 79, ante, except that that section substitutes £100 for 
£50, and that paragraph (2) of that section is new.] 

[37. Kecovery of compensation. — Identical with sect. 24 
of the Act of 1883, p. 83, ante.] 

[38, Appointment of guardian. — Identical with 
sect. 25 of the Act of 1883, p. 86, ante.] 

Married 39. The county court may appoint a person to act as 

women. ^^^ ^^^^ friend of a married woman for the purposes of 

this Act, and may remove or ch^ge that next Mend if 
and as occasion requires. 
A married woman entitled for her separate use, and not 
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restrained from anticipation^ shall, for the purposes of this A^ 
Act, be in respect of land as if she was unmarried. ^^t. 

Where any other married woman is desirous of doing 1875. 
any act under this Act, her husband's concurrence shall 
be requisite, and she shall be examined apart from him by 
the county court, or by the judge of the county court for 
the place where she for the time being is, touching her 
knowledge of the nature and effect of the intended act, 
and it shall be ascertained that she is acting freely and 
voluntarily. 

[40. Costs in county court.— Identical with sect. 27 of 
the Act of 1883, p. 88, ante.] 

[41, Service of notice, &c. — Identical with sect. 28 of 
the Act of 1883, p. 89, ante.] 



Charge of Tenant^ s Compensation. 

42, A landlord, on paying to the tenant the amount of Power for 
compensation due to him under this Act, may obtain on paying 
from the county court a charge on the holding in respect ^T^^' 
thereof. <>^*«''» 

charge. 

The Court shall have power, on proof of the payment, 
and on being satisfied of the observance in good faith by 
the parties of the conditions imposed by this Act, to make 
an order charging the holding with repayment of the 
amount paid, or any part thereof, with such interest, and 
by such instalments, and with such directions for giving 
effect to the charge, as the Court thinks fit. 

But, where the landlord obtaining the charge is not 
absolute owner of the holding for his own benefit, no 
instalment or interest shall be made payable after the 
time when the improvement in respect whereof compensa- 
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^^ tion is paid will, for the purposes of this Act, be taken to 
Act, be exhausted. 

The instalments and interest shall be charged in favour 
of the landlord, his executors, administrators, and assigns. 

[48. Advance made by land company. — Identical with 
sect. 32 of the Act of 1883, p. 97, ante.] 

[44. Duration of chalrge. — Identical with sect. 30 of 
the Act of 1883, p. 93, ante.] 

[46-7. Crown and Duchy lands. — Identical with 
sects. 35-7 of the Act of 1883, p. 104, ante.] 

[48-60. Ecclesiastical and charity lands. — Identical, 
as slightly altered by the Act of 1876 with regard to the 
consent of the patron, with sects. 38-40 of the Act of 
1883, p. 109, ante.] 

Notice to Quit. 

Time of 61. Where a half-year's notice, expiring with a year of 

qu^ir ^ tenancy, is by law necessary and sufficient for determina- 
tion of a tenancy from year to year, a year's notice so 
expiring shall by virtue of this Act be necessary and 
sufficient for the same ; but nothing in this section shall 
extend to a case where the tenant is adjudged bankrupt, 
or has filed a petition for a composition or arrangement 
with his creditors. 

See sect. 33 of the Act of 1833, and note, p. 97, ante. 

[62. Resumption of possession for cottages, &c. — Iden- 
tical with sect. 41 of Act of 1883, p. 112, ante.] 

Fixtwres. 

property in 68. Where after the commencement of this Act a 
nfacMifery, tenant affixes to his holding any engine, machinery, or 
^^o. ^\ . other fixture for which he is not under this Act or other- 

s. o4 01 Act 
of 1883. 
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wise entitled to compensation, and which is not so fixed AgrL 
in pursuance of some obligation in that behalf or instead Act, 
of some fixture belonging to the landlord, then such 
fixture shall be the property of and be removable by the 
tenant : 

Provided as follows : — 

1. Before the removal of any fixture the tenant shall 

pay aU rent owing by him, and shall perform or 
satisfy all other his obligations to the landlord 
in respect of the holding : 

2. In the removal of any fixtmre the tenant shall not 

do any avoidable damage to any building or 
other part of the holding : 

3. Immediately after the removal of any fixture the 

tenant shall make good all damage occasioned 
to any building or other part of the holding by 
the removal : 

4. The tenant shall not remove any fixtures without 

giving one month's previous notice in writing to 
the landlord of the intention of the tenant to 
remove it : 

5. At any time before the expiration of the notice of 

removal, the landlord, by notice in writing given 
by him to the tenant, may elect to purchase 
any fixture comprised in the notice of removal, 
and any fixture thus elected to be purchased 
shall be left by the tenant, and shall become the 
property of the landlord, who shall pay the 
tenant the fair value thereof to an incoming 
tenant of the holding ; and any difference as to 
the value shall be settled by a reference under 
this Act, as in case of compensation (but without 
appeal) : 

o 
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AgrL But nothing in this section shall apply to a steam engine 
Act, erected by the tenant i^ before erecting it, the tenant has 
1875. jjQ^ given to the landlord notice in writing of his inten- 
tion to do so, or if the landlord, by notice in writing given 
to the tenant, has objected to the erection thereof. 



Oeneral Application o/Aet. 
No restnc- 54^ Nothing in this Act shall prevent a landlord and 

tion on ° ^ ^ 

contract, tenant, or intending landlord and tenant, from entering 
into and carrying into effect any such agreement as they 
think fit, or shall interfere with the operation thereof. 

^rtUo^^ 55. A landlord and tenant, whether the landlord is 
Act by absolute owner of the holding for his own benefit or not, 

agreement. . ... , . i 1 i -i • 

may, in any agreement m writing relatmg to the holding, 
adopt by reference any of the provisions of this Act 
respecting procedure or any other matter, without adopt- 
ing all the provisions of this Act ; and any provision so 
adopted shall have effect in connexion with the agreement 
accordingly. 

But where, at the time of the making of the agree- 
ment, the landlord is not absolute owner of the holding 
for his own benefit, no charge shall be made on the hold- 
ing, under this Act, by virtue of the agreement, greater 
than or different in nature or duration from the charge 
which might have been made thereon, under this Act, in 
the absence of the agreement. 

Application 56, This Act shall apply to every contract of tenancy 
future ^ beginning after the commencement of this Act, unless, 
tenancies, jj^ qj^j qqj^^ ^j^q landlord and tenant agree in writing, in 

the contract of tenancy, or otherwise, that this Act, or 
any part or provision of this Act, shall not apply to the 
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contract ; and, in that case, this Act, or the part or pro- Agri. 
vision thereof to which that agreement refers (as the case ^t, 
may be), shall not apply to the contract. 1875. 

57. In any case of a contract of tenancy from year to Application 
year or at will, current at the commencement of this Act, ^^iftin^^ 
this Act shall not apply to the contract, if within two tenancies 
months after the commencement of this Act the landlord 

or the tenant gives notice in writing to the other to the 
effect that he (the person giving the notice) desires that 
the existing contract of tenancy between them shall 
remain unaffected by this Act ; but such a notice shall be 
revocable by writing : and in the absence of any such 
notice, or on revocation of every such notice, this Act 
shall apply to the contract. 

In every other case of a contract of tenancy current at 
the commencement of this Act, this Act shall not apply 
to the contract. 

Under tliis section a question may arise as to whether an Devastavit. 
executor who has not noticed tenants out of this Act is guilty of 
a devastavit, and the same of a trustee. It is conceived that they 
would not be, on the general ground that they would not be 
required to evade an equitable liability imposed by statute. 

58. Nothing in this Act shall apply to a holding that Exception 
is not either wholly agricultural or wholly pastoral, or in agricui- 
part agricultural and as to the residue pastoral, or that is l^^^^ ^j^ 
of less extent than two acres. ^^s^- ' 

59. A tenant shall not be entitled to claim compensa- Exception 
tion under this Act and under any custom of the country other com- 
er contract in respect of the same work or thing. pensation. 

[60. General saving of rights. — Identical with sect. 60 

of the Act of 1883.] 

o2 
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AgrL The following ml^, donnty Oonrt Bnles, 1875, were issued in 

Hold. accordance with sect. 36 of the 1875 Act : 

Act, 

Where an appeal is made to the judge against an award 
Court made under the Agricultural Holdings (England) Act, 
under the 1875, the party prosecuting the appeal shall be called 
msf a. to *^^ appellant, and the party supporting the award thd 
appeal. respondent. (Ord. XXXIV., r. 1.) 

The appellant shall, within four days after the delivery 
of the award, file a copy thereof, together with a concise 
statement in writing of his grounds of appeal, which shall 
contain the following particulars :— 

(1.) If the appeal shall be made on the ground men- 
tioned in sect. 36, sub-sect. 1 of the last-men- 
tioned Act, a statement of the several objections 
to the validity of the award on which he relies. 
(2.) If the appeal i& on any of the grounds mentioned 
in sub-sect. 2 of the last-mentioned section, a 
statement showing in respect of what matters 
compensation is alleged to have been improperly 
awarded. 
(3.) If the appeal is made on any of the grounds men- 
tioned in sub-sect. 3 of the last-mentioned section, 
a statement showing in respect of what matters 
compensation is alleged to have been improperly 
withheld. 
(4.) No grounds of appeal shall be allowed at the trial 
unless the foregoing provision of this rule shall, 
in respect of such ground, have been complied 
with. 
(5.) The names in full and the address of the respon- 
dent and of the dppellant, and of his solicitor, if 
the proceedings are commenced through a 
solicitor. (Ord. XXXIV., r. 2.) 
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The registrar shall, within twenty-four hours after the ^Sd. 
filing of the concise statement, transmit a copy thereof :?^t 
by post to every respondent at the address furnished to 
him, accompanied by a notice (Form 60) requiring the 
respondent to comply with the provisions of the next 
following rule, according to the form in the schedule, 
(Ord. XXXIV., r. 3.) 

The respondent ^hall, within eight days after the trans- 
mission of the grounds of appeal to him, deliver to the 
registrar a statement in writing signed by himseK or his 
solicitor disclosing the following matters : — 

(1.) Whether he disputes the validity in law of all or 
any, and which, of the grounds of objection to 
the award : 
(2.) Whether he disputes the truth in fact of all, or 

any, and which of the grounds of appeal: 
(3.) Whether he admits the validity in law and truth 
in fact of all, or any, and which of the grounds 
of appeal : 
(4.) Whether he prays the case may be remitted to be 

reheard. 
(5.) His name and address, and that of his solicitor, if 
the statement be delivered through a solicitor. 
(Ord. XXXIV., r. 4.) 
The judge shall hear and determine the appeal, and . 
the order thereupon may be enforced in the same manner 
as any other judgment of the Court. (Ord. XXXIV., r. 5.) 
Upon the receipt of the statement mentioned in the 
next preceding rule (a) the registrar shall transmit a 
copy thereof and of the award and grounds of appeal to 
the judge, who shall, as soon as conveniently may be, 

(a) Moaning " next preceding rule but one,** viz. rule 4. 
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Agri. appoint a time and place for the hearing of the appeal, 
Act. ftiid instnict the registrar to give notice thereof forthwith 
^®^^- to the parties. (Ord. XXXIV., r. 6.) 

Every application for the appointment of a referee or 
umpire, under sect. 22, sub-sects. 6 and 9, and under 
sect. 23, sub-sect. 2 of the Act, shall be by summons, 
sealed with the seal of the Court, and returnable not less 
than seven days from the date thereof, except by consent. 
Such summons shall be taken out by the party applying, 
and shall be addressed to the other party, and shall 
direct the party summoned to attend at the judge's or 
registrar's chambers (as the case may be) on the return 
day thereof, for the purpose of proceeding with the 
appointment asked for. Such summons shall be person- 
ally served by the applicant's solicitor. The appoint- 
ment may be made by endorsement on the summons. 
(Ord. XXXIV. r. 7.) 

All rules for the time being in force regulating the 
conduct of appeals by way of special case shall apply to 
appeals from the judge to the High Court of Justice, so 
far as circumstances will permit. (Ord. XXXIV., r. 8.) 



BANKEUPTCY ACT, 1883. 
Sales under 145. When the sheriff sells the goods of a debtor 

execution ■, j* n j- * x j 

to be under an execution for a sum exceeding twenty pounds 

public. (including legal incidental expenses), the sale shall, unless 
the Court from which the process issued otherwise orders, 
be made by public auction, and not by bill of sale or 
private contract, and shall be publicly advertised by the 
sheriff on and during three days next preceding the day 
of sale. 
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IV. 
Forms. 

1. — Leases and Yeably Tenancies. 

1. Clauses applicable to leases under the Act. 

2. Clauses useful generally in agricultui'al leases. 

3. The Queen's yearly Tenancy. 

4. The Queen's lease. 

5. Guy's Hospital lease. 

6. Mr. Bandell's yearly Tenancy. 

7. Mr. Grouthwaite's yearly Tenancy. 

8. Lord Penrhyn's yearly Tenancy. 

9. Lord Leicester's yearly Tenancy. 

10. The Duke of Richmond and Gordon's lease. 

11. West country yearly Tenancy. 

12. Midland yearly Tenancy. 

13. North country yearly Tenancy. 

13a. Lincolnshire yearly Tenancy. (Mr. Martin's agreement.) 

14. A fourteen years' lease. 

15. A yearly Tenancy. 

16. A yearly Tenancy. (Concise Form.) 

17. A yearly Tenancy. (Another Concise Form.) 

18. Agreement for compensation to be endorsed on contract of 

tenancy current at commencement of Act, 

19. Similar agreement in separate form. 

2. — Machinesy Hibing Agseement. 

20. MachineiT hiring agi*eement. 

3. — ^Agseements and Notices as to Quittinq. 

21. Agreement to continue a half-year's notice to quit. 

22. Notice to quit by landlord. 

23. Notice to quit by landlord's agent. 

24. Notice to quit by the tenant. 

25. Notice to quit a portion of the premises. 

26. Counter notice to quit the entire holding. 

4. — Bequests, Consents, Notices, and other Fosms in 
connection with Impsoyements and Compensation. 

27. Authority to agent to act. 
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28. Bequest for consent to first class scheduled improvements. 

29. Consent to same. 

30. Agreement as to compensation for first class improvements 

previous to work being executed. 
81. Notice to landlord of intention to drain. 

32. Notice by landlord of intention to undertake drainage. 

33. Agreement between landlord and tenant, ^eoious to drainage, 

as to amount of compensation for same. 

34. Notice to landlord by tenant, under notice to quit, of inten- 

tion to make third class scheduled improvements. 

35. Landlord's consent to same. 

36. Tenant's notice of claim for compensation. 

37. Landlord's counter notice. 

38. Agreement as to amount of compensation to be paid. 

39. Tenant's notice previous to removal of fixtures. 

40. Landlord's notice of intention to take fixtures. 

41. Consent to incoming tenant's paying outgoing tenant for im- 

provements. 

42. The same. (Short Form.) 

6. — FosMS AS TO Abbitration. 

43. 0£fer to submit reference to a single referee. 

44. Notice requesting appointment of referee. 

45. Appointment of separate referee. 

46. Appointment of single referee. 

47. Appointment of fresh referee. 

48. Notice of appointment of referee. 

49. County court summons to attend at appointment of referee 
or umpire. 

50. Order thereupon. 

51. Consent to revocation of appointment of referee. 

52. Revocation of same. 

53. Notice to referee to act. 

54. Notice to referee to appoint umpire. 

55. Appointment of umpire by referees. 

56. Notice requiring umpire to be appointed by the Land Com- 

missioners or county court. 

57. Dissent from appointment of umpire by the county court. 

58. Application to Land Commissioners or county court to 

appoint umpire. 

59. Notice to parties of the time of holding the reference. 

60. Notice to produce documents. 
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61. Extension of time for award by referees. 

62. Notice to umpire to act. 

63. Extension of umpire's time (county court). 

64. Order. 



6. — FosMS OP Awards, Gsounds of Appeal, &c. 

65. Form of award. 

66. Alternative form. 

67. Grounds of appeal. 

68. Notice to file a reply to appeal. 

69. Reply. 

70. Order on appeal. 

71. Award amending award. 

7. — Petitions to Ohasge holding, Osdebs, &c. 

72. Landlord's petition to cliarge his land with compensation 

money. 

73. Tenant's petition to charge. 

74. Summons to the hearing of a petition to charge holding. 

75. Order thereupon.. 

8. — ^DlSTSESS. 

76. Warrant to distrain for rent. 

77. Notice of distress for rent. 

78. Inventory of goods distrained. 

79. Bequest to remove and sell. 

80. Bequest to postpone sale. 

81. Withdrawal of request to postpone sale. 

82. Magistrate's order for release of chattel levied under distress. 

83. Notice of appeal to quarter sessions. 

9. — ooxtntt ooxtbt fobms relating to replevin, and the 
Appointment op Guasdians, ob Next Fsiends. 

84. Notice to distrainer of replevy. 

85. Bond in replevin for action in High Court. 

86. The same for action in county court. 

87. Warrant to replevy. 

88. Judgment for plaintiff. 

89. Judgment for defendant. 
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90. SummonB to attend at appointment of guardian or next 

friend. 

91. Order thereupon. 

92. SummonB to remove or change guardians or next friend. 

93. Order thereupon. 



I.~Leases and Agseemekts. 



Agree- 
ments in 
lease as to 
scheduled 
improve- 
ments not 
advisable* 



But clause 
as to pay- 
ment of 
interest on 
improve- 
ments on 
rent days 
is useful. 



Bet of Covenants severally applicable to leases and agreements for 
Leases under the Agricultwral Holdings Act, 1883. 

Note. — The following provisoes are framed to meet 
the requirements of the Agricultural Holdings Act, 1883. 

With regard to compensation for scheduled improve- 
ments of the first and second classes, it would seem 
advisable that no agreements should be entered into in 
the contract of tenancy respecting such, unless the 
contemplated improvements should have been actually 
decided upon and the terms of compensation definitely 
arranged. For a tenant, before making either first 
class or second class improvements, must give notice 
to his landlord of his intention to make such improve- 
ments, and the most convenient time to arrange about 
the terms of such compensation will be after such notices 
have been given. (See forms of agreement 22 and 25.) 
It may, however, be advisable to include in the contract 
of tenancy a clause as to the payment on the usual rent 
days of the interest payable to the landlord in respect 
of outlays by him on improvements, in case the landlord 
should undertake to drain any part of the holding 
(sect. 4) without making any special agreement with 
the tenant as to the payment of additional rent for the 
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same. Such a clause is given below, No. 8. If not 
introduced into the lease, the same clause may be adapted 
and introduced into any agreement made as to com- 
pensation. 

As regards third-class improvements, it may be con- 
venient to determine in the lease (or agreement of lease) 
the scale on which substituted compensation shall be 
given, and this is best done by means of a clause in the 
lease (see Nos. 9 and 10) and a schedule {id,). 

1. Unto the said from the 29th dav of September, 
1884, for the term of one year and so on from year to year deter- 
minable at the end of the first or any subsequent year on six 
months' notice \pr half a year's notice] in writing given by either Six months' 
party, or left (if left by the landlord) on the said demised premises, ^^*|<^ *® 
or (if by the tenant) at the said yearly rent or sum sect. 33. 
of £ shall be paid by four equal quarterly instalments, &c. 

When a lease or agreement contains an express cove- 
nant as to the term, sect. 83 does not apply. 

2. And reserving to the landlord the right on giving [one] Resump- 
month's notice in writing to the tenant at any time in any year *y*^ of part 
to take possession of any portion or portions [not exceeding in the at short 
-whole acres] of the premises that may be required for any of notice, 
the purposes mentioned in sect. 41 of the Agricultural Holdings 

Act, 1883, upon the terms and conditions as to compensation 
provided for by the said 41st section. 

This is intended to meet the inconvenience of having 
to give full notice to quit (sect. 33). 

3. The rent to be due half-yearly, but half a year's rent shall Rent pay- 
at any time be considered due, payable and recoverable by distress *J^® ^^ 
or otherwise in advance, if the landlord shall so demand it in 
writing left on the holding. 

This form is intended to meet the difficulties mentioned 
in the notes to sect. 44. 

4. The last payment to be made in advance one calendar month Alterna- 

tive form. 
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BaDk- 
ruptcy. 



Bank- 
ruptcy 
altematiTe 
form. 



Consent to 
incoming 
tenant 
taking off 
improve- 
ments and 
agreement 
ofincoming 
tenant. 



before the expiration of the said tenancy, or on the determination 
thereof in the event of the same being determined by re-entry 
nnder the provisoes in that behalf hereinafter contained. 

5. If the tenant shall become bankrapt or insolvent, or make a 
composition with his creditors, it shall be lawful for the landlord 
to enter upon the premises and to repossess the same three months 
after the date of the receiving order, without having given any 
previous notice, as if the tenancy hereby created had not been 
created. 

This proviso enables the proper notices of claim for 
compensation and for the removal of fixtures to be given 
nnder the Agricultural Holdings Act, 1883. It is not, 
however, by any means certain, that a bankruptcy clause 
similar in form to that contained in Form 7, cL 15, would 
prevent the bankrupt's estate £rom benefiting by his 
improvements : see notes to s. 7, p. 51, and & 55 of the 
Bankruptcy Act, 1883. 

6. If the tenant shall become bankrapt or insolvent, or make a 
composition with his creditors, it shall be lawful for the land- 
lord to enter upon the premises and repossess the same, with- 
out having given any previous notice, as if the tenancy hereby 
created had not been created. But in case this tenancy shall so 
determine, the Agricultural Holdings Act, 1883, shall apply, and 
the time for giving the notices required by that Act shall be 
extended to one month after the date of the receiving order, and 
the referee, referees, or umpire shall have full power to adjudi- 
cate on all questions of composition, having regard to when the 
tenancy so determined. 

This clause secures to the tenant's estate the value of 
his improvements, without postponing the time for the 
landlord's resumption of the holding. 

7. And the landlord hereby consents to the tenant paying [and 
the tenant agrees to pay] to the outgoing tenant such sum in 
respect of compensation for improvements as shall be found to be 
due from the landlord to the said outgoing tenant, or as shall be 
agreed to be paid by the landlord to the said outgoing tenant in 
pursuance of the Agricultural Holdings Act, 1883. 
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This clause gives the tenant the consent required by 
sect. 56. It further binds the tenant, should this be 
thought desirable, to pay to the outgoing tenant the 
compensation money due to him, whether by agreement, 
award, or order. 

8. And reserving to the landlord snch further rent as shall be Interest on 
eqnal to £5 per centum per anmim npon all moneys and expenses drainage 
which may be laid out or incurred by the landlord in executing be^payable^ 
any drainage works in accordance with the provisions of sect. 4 on rent 

of the Agricultural Holdings Act, 1883 \pr simply in executing ^*y^' 
any improvements in accordance with, etc.], such last mentioned 
rent to commence and be payable from the half-yearly [or quarterly] 
day for payment of rent which shall fall next after the day on 
which any moneys or expenses shall be laid out or incurred as 
aforesaid. 

This is to meet the difficulties suggested as to the 
days for the payment of the interest (sect. 4). This 
proviso can be adapted to outlays by the landlord on 
first-class improvements. 

9. And if the tenant has not sold hay or roots off the holding, Agreement 
and has purchased artificial or other manures within the last three ^^^ compen- 
years of the tenancy, or if he has purchased manures in excess of fu*^^ i^ 
the quantity required to replace the hay, or roots, so sold, he improve- 
shall be paid for all such purchased manures in excess of the ^f^^ 
quantity so required which shall have been applied to the holding schedule * 
in the last three years of the tenancy, deducting one-third for 

every year's use [such prime cost not having exceeded per 

acre]. And he shall be paid for all unprepared bones and limes pg 
used upon any arable land during the last four years of the ther, 
tenancy, deducting one-fourth for every year's use; and on p. 347.] 
pasture land during the last six years, deducting one-sixth for 
every year's use, provided such pasture land has not been mown 
during that time, and also one-half of the cost of all cake or other 
feeding stuffs not produced on the holding consumed thereon during 
the last year by cattle, sheep, or pigs, and one-fourth of that in the 
last year but one, provided the amount so consumed has not been 
unusual and excessive : And he shall be paid for chalking, clay- 
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Compensa- 
tion, as 
per sche- 
dule. 

[See fub- 

THER, 

P. 345.] 



burning, claying, liming, or marling any part or parts of tlie 
holding daring the last seven years, deducting one-seventh for 
every year's use, subject as to all matters mentioned in this clause 
to the production of proper vouchers shewing the quantity, quality, 
and price of the work done or materials used. And such payment 
shall be in lieu of compensation under the Agricultural Holdings 
Act, 1883, this agreement being made in accordance with the 
provisions of sect. 5 thereof. (Here may be added clause 11.) 

10. And also will on the tenant's quitting his holding at the 
expiration of his tenancy allow him compensation for improve- 
ments mentioned in the third part of the first schedule to the 
Agricultural Holdings Act, 1883, at the rates mentioned in the 
second schedule hereto. And such compensation shall be allowed 
in lieu of compensation under the Agricultural Holdings Act, 
1883, this agreement being made in accordance with the provisions 
of sect. 5 thereof. (Here may be added clause 11.) 



SnHET^TJLE II. (a) 


Outlay, 


Allowance. 


Boning with undissolved bones and 


On arable land, for four years, one- 


liming. 


fourth of the cost being deducted 




for each year's use ; on pasture land. 




six years, one-sixth of the cost being 




deducted for each year's use. 


Chalking, clay-burning, claying, 


For seven years, one-seventh being 


marling. 


deducted for each year's nse. 


For purchased manures, artificial or 


For three years, one-third being 


other, in excess of the quantity 


deducted for each year's use. 


required to replace any hay, straw, 




etc., as mentioned in clause 9 




above. 




For cake or other feeding stuffs not 


For four years, one-fourth being 


produced on the holding and con- 


deducted for each year's use. 


sumed thereon by cattle, sheep, or 




pigs. 





(a) Schedule I. usually contains the jiarcels. 
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11. Provided always that no allowance or compensation shall Vouchers, 
be made to the tenant nnder any of the provisions of this lease, ^^^ ' 
except upon the production by him of the invoices and receipts samples to 
(with such other evidence as to the application or consumption ^?^"'" 
thereof as may be satisfactory to the landlord) for the articles in 
respect of which any allowance or compensation may be claimed, 
and upon the production of the proper vouchers showing the 
quantity, quality, and price of the labour done. And further, 
unless the tenant in each year and from time to time furnishes 
the landlord with samples taken from the bulk of all cake or other 
feeding stuffs, and of all artificial manures purchased for consump- 
tion on the holding. 

There appears to be no doubt that to substitute com- 
pensation based on outlay for compensation based on 
" value to an incoming tenant " is quite legal, provided 
that the " scale " be " fair and reasonable." In settling 
the scale, regard should be had to the scales agreed on 
by the Chambers of Agriculture, collected at p. 345,jposif, 
these Chambers, though not elective, showing better than 
anything the opinions of landlords and tenants as to 
what is fair and reasonable for the time being, under 
ordinary circumstances. If special circumstances should 
lead to a specially low scale being agreed upon, it will be 
desirable to recite them. 



2. 

Clauses useful for Agricultv/ral Leases (a)« 

1. Memorandum of agreement made the day of 18 , Parties, 

between A. B., of (hereinafter called the landlord, which 

expression shall include his heirs and assigns), of the one part, 
and 0. D., of (hereinafter called the tenant), which expression 

(a) The covenants here collected are mainly intended to meet certain 
points in relation to agriculture, closely connected with the Agricultural 
Holdings Act, 1883, but with which that Act does not directly deal: 
the remainder are introduced on account of their general usefulness. 
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IV.— FORMS. 



Agreement 
to let. 

Parcels. 



To allow 
inspection, 
to take 
plans, and 
to repair 
on notice. 



Rescission 
of "col- 
lateral " 
agree- 
ments. 



Bill of sale 
a cause of 
forfeiture. 



Tillages. 



shall include his executors, administrators, and assigns, of tlie 
other part. 

The landlord agrees to let, and the tenant agrees to take, All 
that farm and lands, called , situate in the parish of , 

in the county of , the particulars whereof are described in 

the schedule hereto as now occupied by with the appurte- 

nances. 

2. And reserving (a) to the landlord power at all seasonable times 
his agents and others authorized by him to enter upon any part 
of the said premises for the purpose of examining the condition 
of cultivation and state of repair thereof, and for the purpose of 
taking any map or plan of the said premises, and in case the 
farm-house, buildings, and gates, or any part of the said premises 
shall be found to be defective or out of repair and notice, the 
tenant upon receiving notice in wi'iting from the landlord of any 
such defects shall make good the same in a substantial and proper 
manner to the satisfaction of the landlord within three calendar 
months next after every such notice shall have been given or left 
as aforesaid. 

3. And it is hereby agreed that any contract preliminary or 
collateral having reference to this contract of tenancy shall be 
taken to be rescinded hereby or merged herein, and that all the 
stipulations of the contract of tenancy between the parties hereto 
shall be taken to be included in these presents. 

This clause is suggested as a remedy for the in- 
conveniences which may happen from preliminary or 
collateral (see Morgan v. Griffiths^ L. E. 6 Ex. 70) 
agreements being used to interfere with the stipulations 
of a lease. 

4. But if the tenant shall give a bill of sale over the whole or 
any portion of his goods and chattels in or upon the said holding, 
it shall be lawful for the landlord to enter upon the premises and 
re-possess the same, without any previous notice, as if the tenancy 
hereby created had not been created. 

5. The tenant shall not be entitled to claim any way-going crop 
whatever, but the landlord or the incoming tenant shall allow 
to the outgoing tenant compensation for the turning, leading. 



(a) This is given as a useful proviso, but not as one especially required 
under the Agricaltural Holdings Act, 1883. 



2.— CLAUSES APPLICABLE OENEBALLY. 209 

and spreading of manure, and also the costs of harrowing the 
fallow or turnip land, and all other expenses of cultivation during 
the last year of his tenancy, together with the rent and assess- 
ments thereof, the amount of such compensalion to be determined 
by valuation to be made in manner provided for by the Agricul- 
tural Holdings Act, 1883, and the decision of the referee, referees 
or umpire to be binding and conclusive on all parties concerned, 
without appeal to the county court. 

When compensation for tillages, etc., is expressly 
provided, it may be advisable to expressly exclude com- 
pensation by custom as provided in clause 8 hereof. 

6. The tenant shall not be entitled to claim any way-going Tillages-— 
crop,1>ut the landlord or the incoming tenant shall allow the out- fo^^^* *^* 
going tenant compensation for all seed and labour upon lands 

sown in due course of husbandry for the use and benefit of the 
holding (provided the clover and artificial grasses which may be 
valued shall not have been grazed by the outgoing tenant), and 
for all needful acts of husbandry and labour except such as shall 
have been rendered necessary by neglect or bad husbandry in 
some previous years of the term, and also for one year's rent, 
rates, and tenant's taxes on all dead fallows made in due course of 
husbandry, and in a husbandlike manner cultivated for turnips 
or other root produce consumed on the land, according to the 
covenants and stipulations contained in the agreement, the 
amount of such compensation, &c. : see previous clause. 

For other clauses providing compensation for tillages, 
see Guy's Hospital lease, form 5, clause 5, and 
Mr. Eandell's lease, form 6, clauses 13 and 17. 

7. The tenant to be entitled to compensation for seed and Seeds and 
labour in the last year properly bestowed by him upon the fallow ^*"®^*'* 
and green crops at the request of the landlord or his incoming 
tenant. For seed sown seasonably with the spring com (if done 

at the landlord's or incoming tenant's request), during the last 
year of the tenancy, and for labour in harrowing them if required 
to do so, the amount of such compensation, &e, : see clause 5. 

8. And the tenant on quitting the holding shall be entitled to Custom of 
compensation according to the terms of this agreement only, and ^^^^ntry 

^ excluded. 

P 
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IV — FORMS. 



Arbitra- 
tion rule of 
High 
Court. 



To secure 
the tenant 
against his 
rent being 
raised upon 
his own 
improve- 
ments 
(yearly 
holding). 



not in accordance witli any custom of the country otherwise than 
as is herein expressly provided for, but any claim of the tenant 
under any such custom shall be deemed to be hereby barred. 

The Act excludes custom as to all scheduled improve- 
ments, but custom will still be in force as to tillages, etc., 
unless expressly excluded by agreement. 

9. The amount of such compensation to be determined by 
valuation to be made in manner provided for by the Agricultural 
Holdings Act, and the decision of the referee, referees, or umpire 
to be binding and conclusive on all parties concerned without 
appeal to the county court, but subject to the right of either party 
to make the submission to arbitration a rule of the High Court 
of Justice. 

10. And it is hereby agreed that if the landlord shall at any 
time during the tenancy hereby created, or any future tenancy, 
offer to grant to the tenant a renewal of his tenancy in the said 
premises (or of any part thereof) at an increased rent, and the 
amount of such increased rent shall in the opinion of the tenant 
be unreasonable and excessive, then the tenant may, not later 
than three weeks from the date of such offer being first made to 
him, make such offer of rent for a renewal of the tenancy of the 
said premises as he shall think fit: And if the landlord and 
tenant have not within six weeks from the date of the offer by 
the landlord to the tenant come to an agreement as to the rent of 
the said premises the landlord and tenant shall, not later than 
one calendar month next ensuing after the expiration of the said 
six weeks, either concur in appointing a single arbitrator, or each 
appoint an arbitrator, and such arbitrators shall meet not later 
than ten days after the appointment of the last appointed of 
them, and, having appointed an umpire, shall proceed to consider 
the question of the rent of the said premises as hereinafter pro- 
vided : And in case either party refuse or neglect to appoint an 
arbitrator the other of them may nominate an arbitrator, who 
shall have the same powers as if he had been an umpire ap- 
pointed by the arbitrators jointly : And any award made in pur- 
suance of this agreement shall be final and binding upon both 
parties in so fai* as concerns the amount of the rent for the term, 
of seven years next ensuing, provided the landlord and tenant 
agree to continue the tenancy. 



2. — CLAUSES APPLICABLE GENERALLY, 211 

The arbitrators sliall consider how far the state of the holding 
differs, if at all, from that herein stipulated, and they shall decide 
what compensation would be payable under the Agricultural 
Holdings Act, 1883, as modified by these presents, as between the 
landlord and the tenant were the tenant quitting the said premises 
on the expiration of his tenancy. And if the arbitrators find 
that the balance of compensation due is in favour of the tenant, 
they shaJl take it into consideration in estimating the rent of a 
renewed tenancy of the said holding, and fix such rent in such 
annual amount that the tenant if he continues to occupy the said 
premises shaJl not be paying to the landlord rent upon any 
improvements made by the tenant. 

The arbitrators or single arbitrator shall detennine how the 
costs of such award shall be borne as between the parties, and: in 
coming to such determination they shall take into consideration 
the reasonableness of the amount of the respective offers made by 
the landlord and tenant, the increased rent demanded by the 
landlord, and the reasonableness of the amount of the rent offered 
by the tenant. 

11. And the landlord shall at the expiration of the term hereby Another 
granted (in case the covenants and agreements on the tenant's j^*"™ ^^^ * 
part shaJl have been duly observed and performed) grant unto years), 
the tenant at his expense a fresh lease of the hereby demised 
premises for any term not exceeding years (a), under and 

subject to the same covenants and conditions as herein contained, 
and at the rent reserved under the term hereby granted or at an 
increased rent, provided that in estimating such increased rent, 
if an increased rent be required, there shall not be taken into 
account against the tenant the increase (if any) in the value of 
the said premises arising from any improvements made by him 
on such premises (6) : Provided further that the tenant shall, 
twenty-one days before the expiration of the term hereby granted, 
give the landlord notice in writing of his intention and desire to 
take such fresh lease : And if any difference shall arise as to the 
amount of such increased rent, if an increased rent be required, 
the landlord and the tenant shall either concur in appointing a 
single arbitrator, or each appoint, &c. [The arbitration regula- 
tions may he adapted from the previous clause of this form.'] 

(a) See Finch v. Underwood, 2 C. D. 310. 
(6) See sect. 43 of the Act of 1883. 

p2 



212 



IV. — FOBMS. 



Reserra- 
tions, 
minerals, 
timber, 
and game. 



Term. 



Rent. 



3. 

The QweenCs Agreement (a). 

Memobandum of the terms upon whicli A. B., Esqnii'e, Clerk of 
the Oonncil (5) of the Duchy of Lancaster for and on behalf 
of Her Majesty in right of her said duchy (hereinafter called 
"the duchy ") agrees to let and in the county of , 

(hereinafter called "the tenant") agrees to take all that 
except and subject as in the first of the following clauses 
mentioned, and which hereditaments so agreed to be let and 
taken are hereinafter called " the premises." 

1. The letting is not to include any mines, minerals, or mineral 
substances, timber or other trees, underwood or shrubs, and any 
person or persons authorized by the Clerk of the Council for the 
time of the duchy (hereinafter called " the Clerk of the Council ") 
may at any time enter on and use the premises for the purpose of 
working, falling, and carrying away the same respectively and for 
all incidental purposes doing thereby no wilful damage, nor is the 
letting to include any game, fish, or wild fowl, and any person or 
persons authorized as aforesaid may at any time enter on and 
hunt, course, shoot, fish, fowl, and sport over the premises. 

2. The tenancy is to be for year from the day of 

, and after the expiration thereof from to , but 

it may be determined at by a notice in writing to that effect 

given by either party (namely the Clerk of the Council or the 
tenant) to the other not less than one year previously. The Clerk 
of the Council may give any such notice by leaving it on or affix- 
ing it to the premises, and the tenant may give any such notice 
by leaving it at the office in London for the time being of the 
duchy. 

3. The tenancy is to be at the rent of £ per , and 
also at a further rent of £ per acre (and so in propor- 

(a) This form, and forms 4-8, are reprinted from the Appendix to 
Part I. of the Beport of the Eoyal Oommission on Agriculture, 1881. 
The only changes made in these forms as they here appear, are (1) the 
excision of useless words in accordance with the Conveyancing Act, 
1881, and (2) the omission of clauses useless under the Agricultural 
Holdings Act, 1883. See headnote to Form !• As to the effect of " an 
agreement for a lease," see Walsh v. Lonsdale, 21 C. D. 9. 

(h) By sect. 35 of the Agricultural Holdings Act, 1883, the Chancellor 
of the Duchy is to be deemed to be the landlord* 
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tion for any less qnantity) of meadow or pasture if any (being 
part of the premises) which the tenant shall plongh or break up 
without the consent in writing of the Clerk of the Council. Each 
of these rents is to be paid by the tenant to the Receiver-General 
for the time being of the revenues of the duchy or his deputy or 
deputies without any deduction the first payment of the 

first-mentioned rent is to be made on the day of , and 

the first payment of the said further rent is to be made on such 
of the usual Iquarter] days as shall happen next after any such 
ploughing or breaking up. 

4. The tenant is to pay all existing and future taxes, rates. Rates and 
assessments, and outgoings of every description for the time being ^^^^' 
payable in respect of the premises or any part thereof or of the 

said rents or either of them. 

5. The tenant is during the tenancy and to the satisfaction of Cropping 
any surveyor to be appointed by the Clerk of the Council to and fences. 
manage, crop, manure, and cultivate the premises in a good and 
husband-like manner, and keep in good repair and condition all 
buildings, hedges, fences (whether inclosing plantations or other- 
wise), walls, ponds, ditches, sewers, gates, pales, ways, stiles, and 
enclosures now being or hereafter to be on the premises, and is 

on the determination of the tenancy to quietly deliver up the 
premises to the Clerk of the Council or his agent, and in the 
meantime to permit such clerk or agent once in every three 
months to enter and view the condition of the same. 

6. The tenant is not to assign, underlet, or part with the pos- Not to 
session of the premises or any part thereof, nor build on the same assigiior 
nor alter any of the buildings mentioned in clause 5, nor cut or ^^^ commit 
injure the walls, roof, or timbers of such buildings, without the waste. 
previous consent in writing of the Clerk of the CounciL 

7. The tenant is at his own expense to insure and during the 1*o insure, 
tenancy keep insured the buildings mentioned in clause 5 in the 

joint names of Her Majesty and the tenant in such insurance 
office as the Clerk of the Council shall approve of in a sum equal 
to the full insurable value of the said buildings, and on demand 
produce the policy or policies and the receipts for the premiums 
and charges payable in respect of the maintenance of the same 
for the then current year to the agent or the Clerk of the 
CounciL 

8. The tenant is with the moneys to be received from any Apphca- 



tion of 
(if necessary) out of his own proper moneys forthwith to rebuild moneys 



insurance on any of the said buildings mentioned in clause 5 and 

•^ ° insurance 
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Com{)eu8a« 
lion for 
mining 
works. 



Clause of 
re-entry. 



or reinstate to the satisfaction of the surveyor mentioned in tbat 
clause any building, or part of a building, wbicb sball be burnt 
down or damaged by fire. 

9. If the tenant shall fail to effect or keep up the insurance 
mentioned in clause 7 he shall on demand pay to the agent of the 
Clerk of the Council all sums that Her Majesty (if so advised) 
may cause to be expended in effecting or keeping up such insur- 
ance or any part thereof. 

10. The tenant shall be entitled to reasonable compensation for 
any damage to the premises or to any buildings now being or 
hereafter to be thereon by reason of the working of the mines, 
minerals, or mineral substances mentioned in clause 1. 

11. If and whenever the tenant breaks this agreement in any 
I'espect or becomes bankrupt or compounds or makes any aiTange- 
ment with creditors or the major part in number of them or 
suffers any of effects to be taken in execution by process of 
law then and in any such case the Clerk of the Council or his 
agent may without any legal process enter upon any part of the 
premises in the name of the whole and therefrom expel the 
tenant, and thereupon the tenancy shall determine, and in that 
case the tenant shall (in addition to any arrears of rent, taxes, 
i*ates, assessments, and outgoings) pay to the said Receiver-Gene- 
ral, or his deputy or deputies, a proportionate part of the said 
first-mentioned rent and also (so far as it shall become payable) 
the said further rent for the period between the last preceding 
quai'ter day and the day of such entry. 

12. r Arbitration clause.] 

As witness the hands of the parties hereto this day of 

18 . 
Witness 



PartiftR. 



4. 

The Queen's Lease (a). 

This Lease made the day of , 18 . 

Between the Queen's most excellent Majesty (6) of the one part 
and , of , in the county of , of the other part, 

witnesseth as follows : 

1. In consideration of the rent and sums by way of further 
rent hereinafter reserved and of the covenants and agreements on 

(a) See form 3, note (a). 

(b) See form 3, note (ft). 
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Incorpora- 
tion of 
schedules. 



The same. 
The same. 



the part of the said hereinafter contained Her Majesty by 

and with the advice of her Chancellor and Council of her Duchy 

of Lancaster demises unto the said the farms and lands Parcels. 

mentioned in the first Schedule hereto, except and reserved as in 

the second Schedule hereto is mentioned : To hold the same (re- 

feri'ed to in the Schedules to these presents by the expression 

" the demised premises ") unto the said from the day 

of > 18 , for the term of year [aud so on thereafter 

from year' to year] (which is hereinafter ^nd in the said Tenancy. 

Schedules referred to by the expression " the term '') yielding and 

paying during the term the rent and sums by way of further rent 

mentioned in the 3rd Schedule hereto, and at the times and in 

the manner in that Schedule respectively specified which rent and 

sums by way of further rent (collectively) are in the 4th and 5th 

Schedules hereto referred to by the expression "the reserved 

rents." 

2. The said covenants with Her Majesty, her heira, suc- 
cessors, and assigns as in the 4th Schedule hereto is expressed. 

3. It is agreed and declared between Her Majesty and the said 

as in the 5th Schedule hereto is expressed, and that all the 
Schedules hereto shall be deemed read and construed as part of 
these presents, and that in the construction of the said Schedules 
the expression " the lessor ** shall mean and include Her Majesty, 
her heirs, successors, and assigns, and the expressions " the Chan- 
cellor of the Duchy " and " the Chancellor and Council of the 
Duchy *' shall respectively mean the person and persons who so 
long as the immediate reversion expectant on the term shall 
remain (as the same now is) vested in Her Majesty, her heirs or 
successors in right of her said duchy may happen for the time 
being to be the Chancellor and the Chancellor and Council re- 
spectively of such Duchy, and the expression " the lessee " shall 
mean and include the said executors, administratora, and 

assigns : In witness whereof the Queen's Majesty hath commanded 
09 well the seal of the Duchy of Lancaster as the Seal of Her 
County Palatine of Lancaster to be hereunto affixed, and the said 
hath hereto set h hand and seal the day and year first 
above written. 

Signed, sealed, and delivered 
by the above-named 
in the presence of 
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Parcels. 



ThB IST SCHXDTTLB. 

The HffndfUameifnU demiaed &y ikis Lease. 

All that farm and lands dtnate in the parish of , in the 

county of delineated on the annexed plan and therein edged 

with the particulars whereof are as follows :— 



No. on Plan. 


Names of Fields. 


SUteofColtiTaUon. 


Acreage. 








A. R. p. 



Reserya- 
tions for 
mining 
purposes. 



Thb 2nd Schsdttlb. 

JSeoepKofu cmd Beaervaltio/ns ouJt ofihis Lectse, 

1. All royal mines and all other mines, minerals, and mineral 
substances in or under the demised premises with full and free 
liberty for the lessor, or the officers, grantees, or tenants of the 
lessor, or any persons in that behalf authorized by the lessor, or 
such officers, grantees, or tenants to search for work, take, and 
carry away the same, and to dig, sink, drive, make, and use all 
such shafts, pits, levels, adits, air-gates^ watercourses, and other 
works which may be required for winning and obtaining the said 
mines, minerals, and mineral substances, or any other mines, mine- 
rals, or mineral substances, according to the most approved prac* 
lice for the time being adopted in similar mines in the same 
district, and either with or without support to the surface, and 
also to appropriate and use any part of the demised premises, 
either underground or on the surface as may be proper as well 
for depositing and laying down the said minerals and mineral 
substances, and placing and heaping the waste, refuse, and 
rubbish which may be worked along with them from time to time 
as for washing and cleansing any of the said mineraLs and mineral 
substances, and for effectually separating them from all the soil 
and other substances mixed with them, and also for supplying 
such mines and works with water and with good and fresh air, or 
for freeing the same from water or foul air, and also for erecting, 
making, placing, and employing all such fii^ steam, water, or 
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other engines, buildings, workmen's houses, shops, mills, kilns, 
stoneyards, other yards, sheds, hovels, machinery and works (to 
be used in connection with any of the said mines, minerals, and 
mineral substances) as may be proper and reasonable, and which 
are now or may be hereafter used for similar purposes, and also 
with full liberty and authority to construct or repair and use any 
railroads or other roads or ways which may be reasonably required 
for the effectual working and management of the said mines and 
works, or for the delivery of the said minerals and mineral sub- 
stances : Provided always that reasonable compensation be made Compensa- 
from time to time to the [ovmers or occupiers of the premises *^®" *® 

hereby or any part thereof] for all injuries sustained by 

in the prosecution of the mines and works aforesaid 
whether such injuries shall be of a permanent or temporary 
character, and such compensation shall apply as well to all build- 
ings erected on the premises [hereby ] after the date of 
these presents as previously and to all new improvements of the 
surface generally the amount of such compensation in case of 
difference to be settled by arbitration under the provisions of 
clause 5 of the 5th Schedule hereto. 

2. All fruit trees (but not the fruit thereof) and also all timber Trees. 
and timber-like and other trees, pollards (except the lops and tops 
thereof), saplings, underwood (but not the hedgewood), evergreens 

and shrubs within or upon the demised premises, or any part 
thereof. 

3. Liberty for the lessor and the officers, servants, and tenants Access to 
for the time being of the lessor and any person or persons autho- ^ *™ ^'' 
rized in that behalf by the lessor or by the Chancellor of the 

Duchy at all times to have and use free ingress, egress, and regress 
with or without horses, carts, and caiTiages in and upon the de* 
mised premises and every part thereof to get out, work, cut, fall, 
bark, stack, and carry away the timber, timber-like trees and 
other trees, pollards, saplings, underwood, evergreens, and shrubs 
mentioned in clause 2 of this schedule doing thereby no wilful 
damage. 

4. Power for the lessor, or for any person or persons authorized To examine 
in that behalf either by the lessor or by the Chancellor of the ^^^, ^^^" 
Duchy, with or without workmen and others, from time to time at cultivation 
seasonable times in the day time to enter upon the demised pre- 
mises, and to examine the state of cultivation and the general 
condition thereof, and to take a schedule of the things hereinafter 
covenanted to be yielded up by the lessee. 



218 



IV. — FOBJMS. 



To repair 
and make 
good 
defects. 



Sport. 



5. Power for the lessor or during the continnaiice of the duchy 
lessorship for any person or persons authorized as last aforesaid 
with or without workmen and others at any time or times to 
enter upon the demised premises for any of the following addi- 
tional purposes (namely) for the purpose of making good all 
defects in the due cultivation of the demised premises, and of 
repairing and making good all decays and wants of reparation 
which under any of the lessee's covenants the lessee may then be 
liable to repair, amend, and make good, and which shall have 
been specified in any notice in writing signed by the lessor or by 
the Chancellor of the Duchy and left on some part of the demised 
premises or at the lessee's last known place of abode in England 
not less than three calendar months immediately next before such 
last-mentioned entry, and also for the purpose of draining the 
demised premises or any part thereof, or of effecting any such 
other improvement on the same as to the lessor or the Chancellor 
and Council of the Duchy shall seem meet and proper, and also 
for the purpose of rebuilding or reinstating any buildings or 
building on the demised premises that shall have been destroyed 
or injured by fire. 

6. All game, fish, and uoild fowl in or upon the demited premises 
and the sole right of hunting, coursing, shooting, fishing, fowling, 
and sporting in, aoer, or upon the sa/me premises, or any part thereof, 
with full liberty for the lessor and the officers, servants, and tenants 
for the time being of the lessor and any person or persons authorized 
in that behalf by the lessor or by the Chancellor of the Duchy at all 
times to have and use free ingress, egress, or regress with or without 
horses, carts, and carriages in and upon the demised premises and 
every part thereof to hunt, course, shoot, fish, fowl, and sport, in, over, 
and upon the demised premises doing thereby no toilful damage. 



Kent. 



The 3bd Schedule. 

The Bent and Bums by way of Bent reserved by this JLeaae. 

1. The yearly rent of £ , payable quarterly, without any 

deduction on the 25th day of March, the 24th day of June, the 
29th day of September, and the 25th day of December in every 
year, the firat quarterly payment to be made on the day of 

, 18 , and the last quarterly payment to be made in 
advance on the day of immediately preceding the 

determination of the term. 
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2. The yearly sum (by way of further yearly rent) of £50 for Penal rent 
every acre (and so in proportion for any less quantity than an f®^ plough- 
acre) of meadow or pasture laind being part of the demised pre- dows. 
mises which the lessee shall at any time during the term without 

the previous license or consent in writing of the lessor or (duHng 
tlw continuance of the Duchy lessoi'ship) of the Chancellor 
of the Duchy plough or break up, such further rent to be pay- 
able quarterly without any deduction on the days mentioned in 
clause 1 of this Schedule, the first quarterly payment to be made 
on such of those days as shall next happen after any such plough- 
ing up or breaking up as aforesaid, and the payment thereof to 
continue thenceforth during the term and the last quarterly 
payment to be made in like advance as aforesaid. 

3. A further yearly sum (by way of further yearly rent) of Drainage. 
£ for every sum of £100 (and so in proportion for any less 

sum) which the lessor shall from time to time with the consent of 
the lessee expend in draining or otherwise improving the demised 
premises, or any part or parts thel^dof , such last-mentioned further 
rent to be payable quarterly without any deduction on the days 
mentioned in clause 1 of this Schedule, the fii*st quarterly payment 
to be made on such of those days as shall happen next after any 
such expenditure, and the payment of the same rent to continue 
thenceforth during the term, and the last quarterly payment to 
be made in like advance as aforesaid. 

4. A further sum (by way of further rent) of £5 for every ton Hay, &c., 
(and so in proportion for any less quantity) of manure, hay, jioi^ing to 
straw, or fodder produced on the demised premises and which the be paid for 
lessee may sell therefrom without the license or consent men- 
tioned in clause 2 of this Schedule, the payment of which last- 
mentioned further rent is to be made (as a single payment with 

regard to each such rent becoming payable) upon or immediately 
after any such sale, (a) 

5. A further sum (by way of further rent) of £5 for every tree. Penal rent 
sapling, evergreen, or shrub now or hereafter during the term ^** ^|^J^*T 

vO ul G6S* 

growing or standing on the demised premises which the lessee or &c. 
the servants of the lessee may cut down, lop, or otherwise injure, 
the payment of each which last-mentioned sum is to be made (as 
a single payment with regard to each such sum becoming payable 
and without reference to the value of such tree, sapling, evergreen 
or shrub), and in addition to any sum or sums of money recover- 

(a) See a better clause in Form 6, clause 11. 
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able by the lessor by way of damages for the breacb of the 
covenant contained in clause 7 of the 4tli Schedule hereto imme- 
diately after such tree, sapling, erergreen, or shmb as aforesaid 
shall have been so cut down, lopped or injured as aforesaid. 
Appor- 6. In the event of the term being determined by re-entry 

under clause 4 of the 5th Schedule hereto then a proportionate 
part of the said yearly rent of £ and also of (so far as the 

same respectiyely shall have become payable) such several yearly 
sums (by way of further yearly rent) as are mentioned in clauses 
2 and 3 of this present Schedule for the fraction of the current 
quarter. 



tioned rent. 



The 4th Schedxtlb. 

The Leasee^s CovenanU. 

To pay 1. The lessee shall pay to the lessor or to and upon the receipt 

rent. ^f g^^j^ person or persons as the lessor or the Chancellor of the 

Duchy may from time to time appoint to receiye the same the 
reserved rents (so far as they respectively shall happen to become 
payable) in manner and at the respective times hereinbefore 
appointed for payment thereof respectively without any deduc- 
tion. 
To pay 2. The lessee shall during the time pay all land tax, tithe, 

taxes. quit rents, sewers rates, and all other taxes, rates, and assess- 

ments whatsoever. Parliamentary, parochial, extraordinary, or 
otherwise for the time being charged, assessed or imposed on the 
demised premises or any part thereof or on the reserved rents or 
any of them. 
To culti- 3. The lessee shall at all times daring the term manage, crop, 

rate well, manure, and cultivate the demised premises in a good and hus- 
bandlike manner, to the satisfaction of any surveyor from time to 
time to be appointed either by the lessor or by the Chancellor of 
the Duchy and preserve the same in a good and clean condition 
and shall not at any time do, commit, or saffer to be done or com- 
mitted on the demised premises or any part thereof any manner 
of waste, spoil, or destruction whatsoever. 
To keep 4. The lessee shall at all times during the term, well and suffi- 

and repair ciently paint, repair, uphold, fence, scour, cleanse, empty, amend, 
ten^ces^&c. "^s^^^i^* ^nd keep in good and tenantable repair, order and con- 
dition, all buildings now erected or which may hereafter be 
erected on the demised premises, and all the hedges, fences 
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(whellier enclosing plantations or otherwise), walls, ponds, ditches, 
sewers, gates, pales, ways, stiles, and inclosures, thereunto belong- 
ing, or hereafter to belong, and the same so well and sufficiently 
painted, repaired, upheld, fenced, scoured, cleansed, emptied, 
amended, maintained, and kept as aforesaid, shall at the end or 
sooner, determination of the term, together with all new buildings, 
additions, and improyements, whatsoever which at any time 
during the term shall be. erected or made on the demised premises 
peaceably and quietly yield up unto the lessor. 

5. The lessee shall within three calendar months next after To repair 
notice in writing signed by the lessor, or the Chancellor of the within 
Duchy to that effect, shall have been left on the demised premises Q^^Qths 
or at the lessee's last known place of abode in England by or on of notice. 
behalf of the lessor, amend and make good all such defects in the 

due cultivation of the demised premises, and repair and amend 
all such decays and wants of reparation as under the last fore- 
going clause of this Schedule the lessee shall then be liable to 
repair, amend, and make good, and as shall have been specified in 
such notice. 

6. Within fourteen days next after any such certificate as is To pay 
mentioned in clause 1 of the 5th Schedule hereto of any amount i^^terYen- 
having been expended by the lessor in making good, repairing or or^^prov" 
amending any defects, decays, or wants mentioned in clause 5 ments. 

of the 2nd Schedule hereto, shall have been left at the demised 
premises or at the lessee's last known place of abode in 
England, the lessee shall x>ay to the lessor (or to or upon the 
receipt of such person or persons as the lessor or the Chancellor 
of the Duchy may from time to time appoint to receive the same) 
the amotmt specified in such certificate and in default of so doing 
shall pay to the lessor, or to or upon the receipt of such person 
or persons as last aforesaid interest on the amount the subject of 
the default for the time being at the rate of £5 per cent, per 
aTmnm from the day of the date of such certificate until payment 
of the same amount. 

7. The lessee shall during the term, preserve to the utmost To preserve 
of his power all the timber and other trees, saplings, underwood, *'***» * 
evergreens, and shrubs, now standing or growing, or which may 
hereafter during the term stand or grow in and upon the demised 
premises and all the fences thereof. 

8. The lessee shall not knowingly suffer any waste to be com- Not to 
mitted or any encroachment to be made upon the demised pre- <^®™™*' 
mises, and in case of any such waste being committed or any such 
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encToacbmcnt being made shall immediately after the lessee 
shall have knowledge thereof from time to time give intimation 
of the same in writing onto the lessor or the Chancellor of the 
Duchy. 

9. The leasee shall noi assign, underlet, or part with the posses- 
sion of the demised premises, or any part thereof, without the 
license in writing of the lessor, or of the Chancellor of the Duchy 
for that purchase, first had and obtained, and shall during the 
continuance of the duchy lessorship, cause every such assignment 
of the demised premises or any part thereof as may at any time 
during the term be made (with such license as aforesaid), to be 
enrolled before the keeper for the time being of the records of the 
said duchy or his deputy within six calendar months next ensuing 
the respective dates thereof. 

10. The lessee shall within six days now next ensuing at the 
lessee's own expense insure all the buildings now standing om the 
demised premises in the joint names of the lessor and of the 
lessee in [the Wethninder Fire Inauranee Office or in] such [other] 
inmrance office as the lessor or the Chancellor of the Duchy shall 
approve of in the sum of £ at the least against loss or 
damage by fire, and shall continuously during the term, keep 
the same buildings so insured, and* shall in like manner insure, 
and keep insured any other buildings which shall hereafter be 
erected on the demised premises in a sum equal to the full insur- 
able value thereof, and when required, produce and show the 
policy or policies and the receipts for the premiums and charges 
payable in respect of the maintenance of the same for the then 
current year to the lessor, or to the lessor^s agent» receiver or sur- 
veyor whenever thereto required. 

11. The lessee shall forthwith lay out the moneys to be received 
from any insurance on any buildingB on the demised premises in 
or towards rebuilding or reinstating to the satisfaction of the 
surveyor for the time being of the lessor any building or part of 
a building which shall be burnt down or damaged by fire, and if 
the moneys so received shall be insufficient for that purpose, or if 
the lessee shall not have duly insured, or kept insured (in accord- 
ance with clause 10 of this Schedule) such building or port of a 
building, then and in such case the lessee shall at the proper costs 
and charges of the lessee rebuild and reinstate the same building 
or part of a building. 

12. The lessee shall on demand forthwith repay all sums that 
during the term ihay be expended by the lessor in effecting or 
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maintaining the insurances mentioned in clause 2 of tlie 5th . 
Schedule hereto, and in default shall pay interest at the rate of 
£5 per cent, per annum on any such sum from the day of demand 
until payment. 

13. The lessees shall not at any time during the term do, or Insurance 
knowingly suffer anything whereby any insurance for the time *® **® ^®P* 
being on any building or buildings on the demised premises may 
become void or Yoidabl^ or be r^akAsteA. in aay way additionally 
hazardous. 

14. The lessor and the other person or persons in the 2nd Reserva- 
Schedule hereto in that behalf mentioned, shall respectively at all *®"** 
times during the term have use and exercise all the liberties, 
rights, powers, and privileges reserved, or purporting to be re- 
served by that Schedule. 

15. Ths lessee shall not destroy or allow to he destroyed any game. Sport. 
fish, or wildfowl, in or upon the demised premises, without the leave 

in writing of the lessor, or of the Chancellor of the Duchy, or such 
other person as shall be duly qualified to give such leave, hut shall to 
the utmost of his power, preserve the same, and shall sign all twtices 
not to trespass required hy the lessor, or the agent of the lessor. 



The 5th Schedule. 
General Provisions. 

1. If at any time or times during the term the lessor shall, in Repairs 

exercise of the power in that behalf reserved to the lessor by the *°^ *™" 

prove- 

5th clause of the 2nd Schedule hereto, expend any money in ments by 
making good, repairing, or amending any of such defects, decays, landlord. 
or wants of reparation as are in that clause mentioned, or in 
causing the demised premises, or any part thereof to be drained 
or otherwise improved as in the same clause also mentioned, then 
and in every such case a certificate in writing under the hand of 
the surveyor for the time being of the lessor shall be conclusive 
evidence of the amount so for the time being expended, and of 
the propriety of such expenditure. 

2. If at any time during the term the lessee shall neglect or insurance 
omit to effect or maintain the insurance against fire, mentioned ^7 ^^^^' 
in clause 10 of the 4th Schedule hereto, or shall when thereunto ^^ ' 
required, neglect, or omit to produce to the lessor, or to the lessor's 

agent, receiver, or surveyor, the receipts for the premiums and 
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cliarges payable in respect of such insurance, it sballbelawfnl for 
but not obligatoiy on the lessor to insure the bnildings now 
standing on the demised premises in the siun of £ or in 

any smaller sum, and any bnildings hereaffcer to be erected on the 
demised premises in the full insurable Yalne thereof or in any 
smaller snm. 
Distress. 3. All snms and interest which nnder or by yirtae of this 

lease are to be paid by the lessee to the lessor, shall be recover- 
able by, and at the option of the lessor, either by distress as rent 
in arrear or by any other l^al ways or means. 
Right of 4. If the reserved rents or any of them or any part thereof 

re-«ntrj. respectively shall be in arrear for twenty-one days (whether the. 
same shall have been l^ally demanded or not) or if and whenever 
there shall be a breach of any of the lessee's covenants, or if the 
lessee shall become bankmpt, or compound, or make any arhmge- 
ment with the creditors of the lessee, or with the major part in 
number of them, or suffer the term, or the demised premises, or 
any part thereof, to be taken in execution by process of law, then 
in and any of the said cases, the lessor, or any person, or persons 
authorized in that behalf by the Chancellor of the Duchy, may 
re-enter upon any part of the demised premises in the name of 
the whole, and thereupon this demise shall absolutely determine, 
but without pr^udice to any rights or remedies of the lessor 
under any of the said last-mentioned covenants in repect of any- 
thing done or happening previously to such determination or in 
respect of anything consequent on such determination. 
ArbitntioD 5. If any question shall arise between the lessor and lessee 
clause. touching any clause herein-contained, or the operation or con- 
struction thereof, or touching any matter or thing in any way 
connected with these presents, then and in every such case (unless 
where hereby otherwise expressly provided), such question shall be 
referred to two arbitrators, one to be appointed by the lessor, or 
by the Chancellor of the Duchy, and the other to be appointed by 
the lessee or in case of the disagreement of the said arbitrators, 
then to an umpire to be chosen by the arbitrators previously to 
their entering npon the consideration of the matters referred to 
them, and in case either of the parties shall n^lect to name an 
arbitrator for the space of seven days next after a notice in writ- 
ing so to do shall have been given to such party by the other 
party, or shall name an arbitrator who shall refuse to act, then 
the said question shall stand referred to the arbitrator named by 
the other party, and the award of such arbitrators or arbitrator 
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or umpire as the case maybe, shall be final and conclosive on both 
parties and every such arbitration shall be subject to the provi- 
sions as to arbitration contained in the Common Law Procedure 
Act, 1854, except where the same are hereby expressly varied. 

6. If either the lessor or lessee shall be desirous of determining Determina- 
this lease at the end of the first or years of the term J*®° ^^ 

and of such desire shall give notice in writing to the other of 
them, one year next before the expiration of such or (as the 

case may be) years, and if (in the event of such notice being 

given by the lessee) the lessee shall pay all arrears of rent and 
perform and fulfil all the covenants contained in the 4th Schedule 
hereto up to the date of such expiration then, and in such case at 
the end of such or (as the case may be) years, the term 

shall absolutely determine. And any such notice given by the 
lessor shall (if to be given by her Majesty, her heirs or successors), 
be under the hand of the Chancellor of the Duchy, and shall be 
left on the demised premises, or at the last known place of abode 
of the lessee in England, and any such notice given by the lessee 
shall (if to be given to her Majesty, her heirs, or successors) be 
given to the Clerk of the Council for the time being of the said 
duchy, or left at the office for the time being of the said duchy or 
(if to be given to the assigns of her Majesty, or of heirs or sue- 
cessors), shall be given to or left at the last known place or places 
of abode in England of such assigns, (a) 



Gwifs HoapUal Lease (6). 

This In DENTUBE, made this day of ' 18 , between the Agreement 

President and Grovemors of the Hospital, founded at the sole ^^ ^^^' 
costs and charges of Thomas Guy, Esquire, of the one part, and 
of of the other part, Witnesseth that, in considera- 

tion of the rents and covenants to be paid and performed by the 
said as hereinafter mentioned, they, the said President and 

Gk>vemors, hereby demise to the said all that messuage with 

the several farm buildings, cottages, and other buildings, closes, 
pieces or parcels of land described in the first schedule hereto, 



(a) This clause to be omitted in leases from year to year. 
(6) See note (a) to Form 3. 

Q 
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containing together acres, roods, and perches 

(more or less), commonly called or known by the name of , 

and situate in the parishes of , in the Gonnty of , 

with the appurtenances thereto belonging, inclusive of all fixtures, 
articles, and things enumerated in the 2nd schedule hereto, 
Reserra- And also the game, wild fowl, and rabbits upon the premises 
s^^rt' hereby demised, with the exclusive right to hunt, shoot, and sport 

timber, and in and upon the same (except and always reserved out of this 
minea. demise all timber, poles, saplings, and other trees likely to become 

timber, and all ornamental shrubs and fruit trees now growing, 
and to grow upon any part of the demised premises, and also 
except all mines and minerals and quarries of stone and beds of 
gravel in or upon the same premises), to hold the said messuage 
and premises hereby demised with their appurtenances, except as 
Term. aforesaid, unto the said - , from the second day of February, 

18 , for the term of one year, and so on from year to year, determi- 
nable at the end of the first or any subsequent year on one year's 
notice in writing given by either party or left (if by the landlords) 
on the said demised premises, or (if by the tenant) at the Accoun- 
tant's Office of the Hospital aforesaid, situate in the borough of 
Southwark, in the county of Surrey, yielding and paying the 
Rent pay- yearly rent or sum of by four equal quarterly payments on 

advance *^® ^^* ^^ ^^ May, the first day of August, the fii'st day of 
after notice November, and the second day of February in every year, except 
to quit. that after a notice to quit has been given the last quarter of the 
year's rent shall be due and payable on the first day of November 
preceding the expiration thereof, the said rent to be paid free and 
clear of all rent charges in lieu of tithes, parochial, and other rates 
and taxes, except land tax and landlord's property tax, if any. 
To pay And the said hereby covenants with the said President 

rates and and Governors and their assigns that he will pay at the times 
above mentioned the several rents hereby reserved, and all rent 
charges in lieu of tithes parochial, and other rates and taxes, land 
To keep in **^ ^^^ landlord's property tax (if any) only excepted. And also 
repair will at his own cost maintain and keep the said messuage and all 

fe^*cM &' other buildings now or hereafter to be erected upon the said 
premises and the fixtures mentioned in the second schedule hereto, 
and all the fences, gates and stiles, watercourses and drains, on 
the demised premises in good and complete repair and condition, 
being allowed materials in the rough for the same as hereinafter 
mentioned, and that he will not at any time assign or underlet 
the said premises or any part thereof without the previous consent 
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in writing of the said President and Govemora or their agent. 
And this Indenture further witnesseth, that in consideration of 
the premises the x>arties hereto respectively herein styled as the 
landlords and the tenant covenant and agree with each other to 
the following effect, that is to say — 

1. The landlords are to pay the land tax and landlord's property 
tax, if any. 

2. To have power to re-enter upon and possess themselves of Re-entry, 
the said premises on non-payment of rent within twenty-one days 

after the same shall have become due, or on the tenant becoming 
bankrupt, or compotmding with his creditors, or upon the breach 
by him of any of the covenants of this indenture. 

8. To have power at all reasonable times for themselves, their Access to 
agents, and others authorized by them to enter upon any part of *'*'P®*^*» ^^• 
the said demised premises for the purpose of ascertaining the 
state and condition and cultivation thereof, and also for any pur- 
pose connected with the appropriation to their own use, or the 
di^osal by sale or removal of any timber or other trees or 
minerals, stone, or gravel, and for all other reasonable purposes, 
doing as little damage as may be. 

4. To find materials to be used according to their discretion for Materials 
all principal repairs of the buildings, gates, and stiles upon the ^^^ repairs, 
premises, such materials to consist of timber in the rotmd or balk 

stone raised at the quarry, bricks at the yard, lime at the kiln, and 
drain-pipes for repairs only in such quantities as their receiver or 
agent for the time being may deem sufficient within such distance, 
not exceeding ten miles, as they can conveniently be had, or at 
the nearest railway station. 

5. To have power for themselves, their agents, or incoming To give up 
tenant to enter upon the arable lands intended for fallow on the fallows in 
first day of October in the last year of the tenancy, and upon the and DnJvide 
lands intended for wheat on the eleventh day of the same month, accommo- 
to till, plough, and sow the same as they or he shall think proper, Ration for 
allowance being made for the autumn keeping growing thereon tenant**^ 
respectively by arbitration, and to have necessary and convenient 
accommodation for servants and horses in the said messuage and 

the stables adjoining or near the same for the above-mentioned 
purposes. Provided always that in case the said President and 
Gk>vemors, or their incoming tenant, shall not claim such privi- 
leges of entry, then the said shall cultivate and sow the 
land in the usual course of husbandry being afterwards paid and 
allowed a reasonable sum for the same. 

q2 
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6. To pay to the tenant on the expiration of the tenancy the 
seyeral sums representing the value of the allowances mentioned 
in the third Schedule hereto provided, the outlay in respect of 
which payment is demanded be supported by proper vouchers 
and certified to have been laid out on the demised premises, and 
provided the same has been expended with the knowledge and 
consent of the agent of the landlords. 

7. To permit the tenant to retain until the first day of May, 
after the expiration of the tenancy, the possession of the dwelling- 
house (except one sitting room and two bedrooms), bams, one 
granary, half the yards and stables, and the closes numbered 

in the first Schedule hereto, for the pui*pose of thrashing 
out the com, converting the straw into manure, and consuming 
the remaining turnips and other food thereon. 

The tenant is — 

1. To preserve and maintain all the grass land of the said pre- 
mises not paring, breaking up, or converting into tillage, any 
portion either of the land in grass at the conmiencement of his 
demise, or of such land as during the continuance thereof shall 
have been laid down to grass for the space of five years with- 
out the previous consent in writing of the landlords or their 
ag^t. 

2. To manage and cultivate the arable lands of the said pre- 
mises upon the principle of alternate grain and green crops 
consuming or using upon the said premises the whole of the hay, 
straw, clover, tares, mangold wurzel, and turnips produced thereon, 
and all the muck, dung, and manure dropped or made thereon, 
and in no case without the previous consent of the landlords or 
their agent to grow two white straw crops in succession on the 
same land, or to have under crop with potatoes more than 
acres in one season, or to keep for the production of their seeds 
more than acres of clover or rye grass, or more than 
acres in the aggregate of any kinds of roots. 

3. To leave on the premises on the first day of May after the 
expiration of the tenancy all the unconsumed hay produced there- 
on to be valued to the landlords or their incoming tenant at a con- 
suming price on the premises, and also such portion of wheaten 
straw to the value of as he may have tied into boltings and 
protected from the wet for the purpose of fodder or thatching, 
and to leave all the other straw with the dung and manure 
arising from the consumption of the produce of the farm upon 
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the premises for the use of the landlords or their incoming tenant 
without claiming any recompense for the same. 

4. To preserve, maintain, and renew by planting young stocks, 
to replace decayed and worn-out trees all the existing orchards 
with the several apple and pear-trees growing therein, and to 
grow, and to protect such trees and stocks from injury by cattle 
and otherwise. 

5. To preserve all timber and other trees and shrubs growing 
upon the said premises, and not to lop, top or crop the same, 
except such pollards as have been usually and within the last ten 
years topped or cropped. 

6. To insure the said messuage and every cottage and building 
included in this demise against fire in some office to be approved 
by the landlords, and in their names, in such sum as they shall 
require, and to keep the same in effect during the whole period of 
the tenancy. 

7. To pay the additional rent of £5 for each and every day of 
holding over the premises or any part thereof after the time for 
quitting the same. ' 

8. To pay the additional rent of £10 per acre, and so in propor- 
tion, for any less quantity than an acre of the premises which, 
without such previous assent as aforesaid, shall be assigned or 
underlet, and of any such grass land as aforesaid that without 
such previous assent shall be pared, broken up, or converted into 
tillage. 

[Arbitration clause]. 

In witness whereof the said president and governors have here- 
unto affixed their corporate seal, and the said hath set his 
hand and seal the day and year above written. 
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FntST Schedule referred to by the within indenture. 



No. on Map. 


Description of Prembes. 


Culture. 


Quantity. 








A. E. P. 



Second Schedule referred to by the within indenture. 
Fixtures, &c., viz. : — 
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Third Schedule referred to by the within indenture. 

Allowances : — 

The yalae of the customary right of planting and taking an off- 
going crop of wheat to the extent of one-third of the arable land 
of the said farm, according as the same may be valued in the month 
of October in the last year of the tenancy by two indifferent 
persons to be chosen by each x>arty or their umpire in the usual 
way of arbitration. 

The prime cost value (exclusive of hauling) of all lime which 
may have been laid upon the farm during the last four years, 
reducing one-fourth part for every year's use. 

The prime cost value of all bones and guano (exclusive of car- 
riage) used within the last three years, reducing one-third part 
for every year's use. 

The prime cost value of all artificial grass and clover seeds 
sown within the last year provided they have not been eaten 
with cattle or other stock after the 29th day of September nor 
mown. 

Half the amount of the last year's oilcake bill provided it does 
not exceed the average consumption of the last three years. 

The value of the unconsumed hay, the produce of the farm, and 
of such fresh wheat straw (if any) to an amount not exceeding 
£ as the said , his executors or administrators, shall 

store in the buildings or properly thatch, and shall so leave on 
the first day of May after the expiration of the tenancy in a fit 
state for cattle food or thatching, and subject to being consumed 
on the said premises. 



Agreement 
to let. 



6. 

Mr, BandelVs Affreemenl (a). 

Memorandum of Agreement made and entered into this 

day of one thousand eight hundred and between 

C. B. esquire, hereinafter called the landlord, of the one 
part, and , in the county of for himself and his 

assigns, hereinafter called the tenant, of the other part. 
1. The said landlord hereby agrees to let to the said tenant, 



(a) See note (a) to form 3. 
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and lie the said tenant agrees to take for one year, commencing 
at Micliaelmas, 18 , and afterwai-ds from year to year until 
either party shall give to the other one year's notice, in writing, 
of his intention to terminate the tenancy (but determinable also 
as hereinafter mentioned), all that farm, with the house, build- 
ings, and premises known as Farm, situate in the parish of Parcels. 

in the county of , containing or thereabouts, 

and described in the Schedule hereto annexed, at the yearly rent Rent. 
of payable quarterly by four equal payments, the first pay- 

ment to begin and be made on the 25th day of December, 18 , 
and also the additional yearly rent of £10 per acre for any 
portion of the said farm which he the said tenant shall assign 
or underlet^ and at the same rate for any of the meadow or Under- 
pasture land which shall be broken up or converted into tillage l«*ti^?' 
without the consent in writing of the said landlord in either case Waste, 
first obtained, but the tenancy under this agreement shall at any 
time be terminated in the event of any assignment or composi- 
tion with or for the benefit of creditors by the said tenant, or by 
his becoqiing bankrupt, or entering into liquidation of his affairs Bank- 
by arrangement; and the said landlord shall be at liberty to r^P*cy* 
re-enter upon and take possession of the said farm and premises 
in one month after such assignment, composition, bankruptcy, 
or liquidation, without having given any previous notice, and the 
claims on either side shall be determined in the manner herein- 
after provided. 

2. The said tenant shall reside in the dwelling-house during Tenant to 
the continuance of tenancy. reside. 

3. The said landlord resei'ves all timber, mines, and minerals, Reserva- 
with the right to cut, fell, dig, raise, work, and take away the *!®"* ** *** 
same at any time, paying for iiyury thereby done, and also for mines. *&c. 
himself, his agent, or others by him authorized to inspect the 

state of the buildings and condition of the land. The said tenant 
shall not cut, lop, or drive nails into any trees (except willow 
trees, the lop of which may be cut when of not less than seven 
years* growth), nor remove any hedge without the consent of the 
said landlord. 

4. The said landlord reserves all game upon the said farm, and Sport. 
fish in brooks and pools upon the said farm, with the exclusive 
right of shooting and fishing thereupon, either by himself or 
others by him authorized, and shall be at liberty to take proceed- 
ings in the name of the said tenant against any person trespass- 
ing in pursuit of game or fish, or otherwise ; he, the said landlord. 
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Drainage. 



Fences, &c. 



Weeds. 



Landlord 
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indemiiifying the said tenant from all costs of sucli proceeding^. 
The said tenant shall nse his best endeayonra to assist in the 
preservation of the game, by protecting the nests and by preyent- 
ing distarbance of the birds by dogs or otherwise during the 
breeding season. 

5. The farmhouse, cottages, buildings, gates, and premises 
shall be kept in repair by the said tenant (damage by fire or 
tempest excepted), being allowed half the cost of such repairs 
except for thatched buildings, the roofs of which shall be repaired 
entirely at the expense of the said tenant, and if the said tenant 
shall neglect to do any such repairs for the space of twenty days 
after having received notice in writing from the said landlord or 
his agent of the need thereof, the said landlord shall be at liberty 
to cause sach repairs to be done, and may recover the tenant's 
shai'e of the coat thereof from the said tenant as and for rent in 
arrear. All materials for repairs to be carted by the said tenant. 
The woodwork of the inside of the house shall be painted once in 
every ten years, and the outside of the House, and such parts 
of the buildings and cottages as have usually before been 
painted, once in every five years, with two coats of good oil 
paint; the other outside woodwork of the farm buildings not 
painted shall be g^-tarred once in every ten years, the cost of 
such painting and gas-tarring to be borne equally by the said 
landlord and tenant. 

6. Any draining required, and sanctioM^ by the landlord, will 
be done by the said landlord, the said tenant paying an additional 
rent of 5 per cent, per annum on the cost thereof. 

7. All hedges, walls, fences, roads, watercourses, ditches, and 
drains upon the said farm shall be kept in good order by the said 
tenant. 

8. All thistles, docks, or other noxious weeds upon the lands, 
hedgerows, or adjoining roads shall be cut by the said tenant, so 
as to prevent their seeding. 

9. If the said tenant refuse or neglect to fulfil any of these 
covenants, the said landlord may cause the wqrk to be done, and 
recover the cost as above stipulated for repairs ; and at the termi- 
nation of the tenancy may do so, and deduct the cost from the 
amount due upon the valuation to the said tenant. 

10. All rates, parliamentary, parochial, or otherwise chargeable 
upon the said farm shall be paid by the said tenant, land tax, 
landlord's property tax, tithes, and insurance upon baildings 
excepted. 



not to be 
mown. 
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11. All hay, straw, potatoes, roots, cabbages, and other food for Hay, straw, 
cattle grown upon the said farm shall be consumed thereon, or if **^-» *** ^ 
sold one half of the proceeds of such sales shall, within six on the 
months after any such sales, be expended in manure approved by farm* 

the landlord or his agent, to be applied either to green crops or to 
the pasture land, the other half in oilcake or linseed to be given 
to cattle or sheep ; all manures, whether made from the produce 
of the farm or purchased in exchange for such produce sold, 
shall be used upon the said farm, or in the last year of the 
tenancy left for the benefit of the succeeding tenant. Notice 
shall be given by the said tenant to the said landlord or his agent 
previous to any such sale of hay, sti'aw, or other produce, and 
vouchers shall be produced for the manure or oilcake brought 
instead thereof. If any hay or straw be destroyed or damaged by 
fire, the value thereof shall be expended in the purchase of other 
hay and straw, or in manures and oilcake, in the same manner as 
if such hay and straw had been sold. 

12. None of the land described as pasture in the Schedule Pasture) 
annexed hereto shall be mown. The land shall be kept dui'ing 
the tenancy under this agreement in a clean and good state of 
cultivation, and so cropped that at the expiration thereof the 
arable land shall be in the following condition, or the said tenant 

shall pay to or be paid by the said landlord, for any deviation 
therefrom, such sum as the arbitrators appointed as hereinafter 
mentioned shall determine. 

13. One half of the arable land shall, on such expiration of Course of 
tenancy, be clean and in good condition, and fit to plant with cropping 
white straw crops ; of such half part, one moiety shall have been expiration 
fallowed (with or without green crops) during the previous of tenancy. 
summer, the other moiety thereof shall have been wholly under 

clover or mixed grass seeds, or part in clover, and the rest beans 
or peas, after being manured, none of the clover or other grasses 
having been allowed to stand for seed. One-fourth of the arable 
land shall have been sown in the spring of the year preceding the 
termination of the tenancy with clover or other proper mixed 
grass seeds upon land fallowed the previous year and clean, the 
seeds, sowing, and harrowing to be paid for by the said landlord 
or his incoming tenant, provided they have not been grazed after 
harvest. Not more than one-fourth of the arable land shall 
require to be fallowed in the year after the termination of the 
tenancy, nor require an outlay of more than fifty shillings per 
acre to clean it ; if it requii'e less than that sum the said landlord 
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or hiB incommg tenant shall pay the difference, if more than that 
sum the eaid tenant shall pay it. 
Arbitra* 14. And it is hereby agreed that not later than one month 

lion t^lAUMj^j^Q,.^ ^Q termination of the tenancy under this agreemoit the 
said tenant and the said landlord or his incoming tenant shall 
each appoint an arbitrator ; these arbitrators shall meet not later 
than ten days before the expiration of the tenancy, and having 
appointed an umpire, shall proceed to consider the claims made 
by either party; in case either party refuse or neglect to appoint 
an arbitrator, the other may nominate an umpire, who shall have 
the same powers as if he had been appointed by the arbiiarators 
jointly; and any award made in pursuance of this agreement 
shall be final and binding upon both parties, and may be made a 
rule of any superior Court of law ; the terms " clean and in good 
condition," and the construction of all covenants and stipulations 
herein used shall be understood in a reasonable and practical 
sense, and the claims contingent thereupon treated accordingly. 
The said arbitrators, umpire, or referee shall, in ac^udicating 
upon the rights and interests of the parties under this agreement, 
set off against any sum to which the tenant may be entitled for 
allowances or otherwise any sum to which the landlord or his 
incoming tenant may be entitled for waste, dilapidation, or 
breach of this agreement or otherwise. The arbiiarators shall 
first consider how far the state of the farm differs, if at all, from 
that herein stipulated, and they shall decide whether the said 
tenant or the said landlord, or his incoming tenant, is entitled to 
any and what compensation on account of such variation ; they 
shall then settle the other claims between the parties upon the 
following basis. 

15. The said landlord or his incoming tenant shall pay at the 
rate of fifiy shillings per acre for all land in excess of one-half 

shall awaM ^hich, under the above conditions, is fit to be planted with white 
compensa- straw crops, or shall be paid by the said tenant at the same rate 
for all short of one-half of the arable land so fit. 

16. Not less than one-fourth of the clover or mixed grass seeds 
shall be mown for hay, during the last year, for the use of and to 
be paid for by the incoming tenant ; for the remainder of the land 
whereon clover or other grasses have been grazed the whole 
summer by sheep only, the incoming tenant shall pay after the 
rate of forty shillings per aci*e, provided such land be clean, and 
that only one crop of com has been taken since the previous 
fallow. 



Terms on 

which 

arbitrators 



tion. 
The same. 
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17. The said tenant shall be entitled to the sum of fifty shillings The same. 
per acre for all clean fallows, whether after yetches eaten while 

green, or bare fallows ; if not clean and ready to plant with com, 
the cost of making them so must be deducted — ^for all root crops 
he shall be paid the spending value (not the cost of cultivation) 
provided the land be clean— if it be not so, the cost of cleaning it 
must be deducted. 

18. If the said tenant has not sold hay, straw, or roots and has The same. 
purchased manure within the last two years of the tenancy, or if 

he has purchased manures in excess of the quantity required to 
replace the hay and other produce so sold, he shall be paid one- 
half the cost of all such purchased manures, in excess of the 
quantity so required, which shall have been applied to green 
crops or grass land in the last year of the tenancy, and one-fourth 
of the cost of that in the last year but one, such cost not having 
exceeded forty shillings per acre, all "Ymprepared bones and lime 
used upon any part of the farm during the last four years of the 
tenancy shall be paid for, deducting one-fourth for* every year's 
use, and on pasture land during the last six years, deducting one- 
sixth for every year's use, providing such pasture land has not 
been mown in that time ; and for every other fertilizer of a per- 
manent nature, such allowance as the arbitrators may determine, 
and also one-half of the cost of all oilcake or linseed consumed 
during the last year, and one-fourth of that in the last year but 
one, provided such oilcake or linseed has been given to cattle and 
sheep, and does not exceed the average of the three years pre- 
ceding the last year of the tenancy. The said tenant shall not 
retain any part of the buildings or land after the termination of 
his tenancy (except the use of the bams, for thrashing and 
winnowing only), but shall be paid the spending value of all hay 
or straw remaining on the premises. The arbitrators shall fix 
the times for thrashing and delivering such straw to incoming 
tenant. [And the payments stipulated for in thjs clause shall 
be a substituted compensation under the Agricultural Holdings 
Act, 1883, within the meaning of sect. 5 thereof.] 

19. The said tenant shall be paid such sum as the arbitrators 
may determine for all permanent improvements made with the 
sanction in writing of the said landlord or his agent. 

20. In case this tenancy shall determine by bankruptcy or Baiik- 
liquidation by arrangement, composition, or assignment with or ruptcy no 
for the benefit of creditors, the arbitration clause shall apply, *'.*** . 
and the time for nomination of arbiti*ators shall be one month 
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after sach determination, and the arbitrators or arbitrator shall 
have fall power to adjudicate on all questions of compensation, 
haying regard to the time when the tenancy so determined, 
and the assignees or trastees shall stand in the place of the 
tenant. 

In witness whereof the said parties to this agreement have 
hereunto set their hands, the day and year first above written. 

Witness to the signature of the said 

Witness to the signature of the said 



Schedule. 
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7. 

Mr, GovihwaUe*8 Agreement. 

Articles of Agreement made the 24th day of December, 1869, 

between B. G., of , in the county of , Esquire 

(herein called the " landlord,") of the one part, and of 

, farmer (herein called the "tenant,"), of the other 

part. 

Witness that the landlord agrees to let to the tenant, who 
hereby agiees to take of the landlord, the buildings, lands, and 
hereditaments described in the schedule hereunder written, situate 
at Lumby, and in the respective townships of Huddleston-cum- 
Lumby and of Monk Fryston, in the county of York, and now in 
the occupation of Arthur William Kelsey, and hereinafter called 
" the premises ;" together with the rights and appurtenances to 
the same belonging (excepting and reserving to the landlord and 
his assigns all stone, clay, gravel, minerals, and trees upon and 
imder the premises, with full power to win, work, get, fell, and 
carry away the same, and also to plant other trees; And also 
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excepting and reserving all game, rabbits, fish, and water fowl on 
the premises and in the streams adjoining, with liberty to pnrsne 
and take the same, and rights of entry for the above and for all 
other reasonable purposes ; And reserving the right on giving one Resump- 
month's notice in writing to the tenant at any time in any year to ^^^^ ^^ 
take possession of any portion of the premises that may be sold l^^l^ 
or required for building, railway, planting, or other purposes) ; purposes, 
upon the following terms and conditions, which the landlord and ^^- 
the tenant hereby mutually agree with each other on their respec- 
tive parts to observe and perform. 

1. The tenancy shall commence as to the arable and grass land Tenancy. 
with the crofts and gardens from the 1st day of January, 1870, 
except as to ten acres of the grass land, the tenancy of which, 

along with the homestead, farm-yard, and buildings, and the 
cottage, shall commence from the 1st day of May, 1870, and con- 
tinue for one whole year, and so on from year to year until either 
party shall determine the same by notice in writing to the other 
for that purpose given on or previous to the 1st day of May in 
any year. 

2. The rent reserved to the landlord is £240, and shall become Rent. 
due yearly in one sum on the 24th day of June in each year, and 
shall be paid free from all deductions for rates and assessments, 

all of which are to be paid by the tenant (except landlord's pro- 
perty tax). The first year's rent shall become due on the 24th 
day of June, 1870. 

3. The tenant shall also pay yearly on the before-mentioned Drainage 
rent-day a further rent after the rate of £5 per centum per annum ^^ ^^' 
on the cost of all draining executed on the premises by the land- improre- 
lord at the request of the tenant, and also on the amount of any ment. 
outlay made by the landlord in building or other permanent im- 
provements, and the tenant shall, at his own cost, lead all the 
necessary materials for such draining and improvements. 

4. The tenant shall not ploagh or convert into tillage any part Penal rent 
of the grass land, without the previous consent in writing of the ^^^ waste. 
landlord or his agent, and he shall pay an additional annual rent 

after the rate of £30 per acre for all land that shall without such 
consent be so ploughed or converted into tillage ; such rent to be 
due and payable yearly, on the before-mentioned rent-day, and 
the first yearly payment to become due on the rent-day next sue- 
ceeding such ploughing or conversion into tillage, and the tenant 
shall not at any time pasture the orchards and garths adjoining, Horsei. 
being Nos. 92, 99, 100, 101, and 105, with horses. 
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5. The tenant shall aot^ without the previouB consent in writing 
of the landlord or his agents carrj away or dispose of any part of 
the hay, straw, tnmips, or other fodder which shall he produced 
on the premises, hut shall consume the same thereon, and shall 
properly expend thereon all the manure eiising upon or from the 
premises in each year (except that the murare made from the 
crops reaped in the harvest next preceding the expiration of the 
tenancy, which shall he valued as hereinafter provided* and placed 
in convenient heaps, and left upon some suitahle part of ^le pre- 
mises for the use of the landlord) ; and in case of any such conaeAt 
as last aforesaid heing given hy the landlord or his agent, under 
this or any succeeding clause, the tenant shall observe and per- 
form all the stipulations and conditions therein contained. 

6. The tenant shall (except with the previous consent in writing 
of the landlord or his agent) cultivate the arable land according 
to the four-course system of husbandry, without any cross-crop- 
ping, and shall yearly spread on the fallows a sufElcient quantity 
of good manure or other proper tillage, and he shall also in all 
respects manage the farm in the most approved manner of hus- 
bandry, and shall not at any time plant more than six acres of 
potatoes on the premises at any one year. 

7. The tenant shall keep and leave the buildings (casualties by 
fire and tempest excepted), and the gates, stiles, ditches, and 
fences of the premises, in good repair and condition, and the 
drains and water-courses thereof properly and effectually cleaned 
and opened ; and he shall not lop or injure any of the trees or 
underwood. 

8. The tenant shall not underlet or part with the possession of 
any portion of the premises without the previous consent in 
writing of the landlord or his agent, and he shall not in the 
last year of his tenancy depasture the farm with more than his 
usual quantity of stock, the same consisting of stock being his 
own property only. 

9. The tenant shall not molest or take any game, fish, or water- 
fowl found on the premises, or in the streams adjoining, but shall 
do his best to preserve the same ; and he shall at the request of 
the landlord discharge any person from hunting, shooting, fishing, 
or trespassing on the premises, and permit his name to be made 
use of in any proceedings arising out of such acts. 

10. The tenant shall be entitled on quitting (provided that he 
has duly observed and performed all the terms and conditions on 
his part to be observed and performed, but not otherwise) to sow 
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one-foarth of the arable land in due conrse of husbandry with 
wheat as an away-going crop, and which crop shall be taken by 
the landlord, who shall pay for the same on a valuation to be 
made immediately before harvest by arbitration in the manner 
provided in clause 15, but in such valuation shall be deducted one 
year's rent and taxes, as outstand or standage for the crop, at the 
average rate per acre of the rent of the premises. 

11. The tenant at the time of quitting shall also (subject to the Terms of 
proviso in clause 10) be entitled to the following valuation (to be v«laatioD 
also settled by arbitration as provided in clause 15), but shall not t^^"^ ~ 
be entitled to any other valuation or compensation, that is to say, 

for the clover or grass seeds sown in the preceding spring, pro- 
vided such seeds shall have been of the best quality, and shall not 
have been injuriously depastured; also for the manure arising 
from the crops reaped in the last year of the tenancy, and so left 
on the premises as aforesaid. Also for the turnip or summer 
fallow, being properly fallowed in due course of management as 
herein provided, namely, for the dressings, rent, and assessments, 
and for the carriage (only) of manure from crops produced on the 
premises, and for the value of purchased town manure, and of dry 
bones, guano, and rape dust used on such fallows, deducting for 
turnips drawn off the land, but no deduction being made where all 
the turnips are properly eaten on the land by sheep ; and after 
potatoes, dressings, rent, and taxes only to be allowed. Also for 
one-fourth of the cost of linseed cake consumed on the premises 
during the last twelve months of the tenancy, but the allowances 
for purchased manures and linseed cake shall not in any case 
exceed the average costs of the three previous years. 

12. The landlord reserves for himself or his incoming tenant To give up 
liberty on or after the 1st day of December preceding the expira- fallows in 
tion of the tenancy, to enter upon all or any of the arable land ^*^*™ ^^' 
which the tenant may not be entitled to sow with an away-going 

crop, for the purpose of ploughing and cultivating the same ; abo 
at the usual season to enter upon the land sown by the off-going 
tenant with his away-going crop to sow and dress in clover or 
grass seeds with such crop ; also to enjoy suitable and sufficient 
accommodation for the horses and implements requisite for the 
proper working of the land, from the said 1st day of January To accom- 
preceding the expiration of the tenancy of the buildings as afore- moJate 
said, and which shall be afforded accordingly by the tenant on the "**^°"""g 
premises without making any charge for the same. 
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Abatein<>nt 13. The tenant shall be entitled, in the event of the landlord or 

for resurop- ^^^j person authorized by him resuming possession of any portion 

of the premises under the reservation first hereinbefore contained^ 

to a proportionate abatement from his rent, and also to a valuation 

(to be settled by arbitrators as provided in clause 14) for the 

tenant-rights on the land of which possession shall be so resumed. 

Arbitra- 14. In all cases of valuation by arbitrators under clauses 10, 11, 

tion clause, m^^l 14, and also in case of any other dispute between the parties, 

one arbitrator shall be nominated by the landlord and another by 

the tenant ; and, if either party, on a request in writing from the 

other, neglect or refuse for ten days to appoint an arbitrator, the 

other party may nominate both arbitrators, and such arbitrators 

before they proceed to business shall nominate a third person as 

umpire (to decide between them in case they cannot agree), and 

the award in writing of such arbitrators or umpire shall be final 

and conclusive on all parties. 

Bank- 15. If the tenant shall become bankrupt or insolvent, or make 

ruptcy a composition with his creditors, or break or neglect or omit to 

perform any of the above terms and conditions, it shall be lawful 

for the landlord to enter upon the premises and to repossess the 

same, as if the tenancy hereby created had not been created, and 

the landlord shall also have his remedy by action at law for breach 

or non-performance of any of such terms or conditions. * 

The tenant hereby undertakes to repay to the landlord the 
amount of all valuations paid by him in respect of the premises 
to the off-going tenant. 
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As witness the hands of the said parties hereto. 
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Lord Fenrhyn^t Agreement, (a) 

An Agbeement, made this day of one thousand eight Agent 

hundred and , between W. E. S. W., of , in the P*^^ 

counfcy , as agent for and on behalf of , of , . 

and of , in the pariah of and county of 

CamarFon, as follows : — 

1. That the said shall become tenant of the tenement and Agreement 
lands called , together with the right of depasturing not to let. 
exceeding sheep or lambs on the lands now unenclosed Parcels, 
within the manor or lordship of Aber, or of depasturing in lieu of 

such sheep or lambs, or together therewith, so many head of any 
other kind of cattle, including ponies, as shall be equivalent to 
the number of she^ or lambs above specified, every head of such 
other cattle or ponies to be equivalent for the purposes of this 
clause to ten sheep or lambs, from the 12th day of , on the 

terms and conditions following : — 

2. The tenancy to be from year to year, determinable by either Tenancy, 
party on one year's notice previous to the 12th of November in 

any year. 

3. The rent to be a year, payable half-yearly, on the 12th Rent. 
of May and the 12th of November, the first half -year's rent to be 
paid on the 12th of May. 

4. That on the termination of the tenancy by notice to quit as 
aforesaid, the last half-year's rent shall become due and payable 
on the 12th of August preceding such termination. 

5. All rates, taxes, and tithe rentcharge to be paid by the tenant, Rates and 
except landlord's property tax. taxes. 

6. No hay, straw, or turnips to be sold off the said lands except Hay &c. 
with the written consent of the landlord or his agent ; and upon not to be 
such terms as to bringing back in return an equivalent in purchased f °^,^ ?^ *^® 
manure, or otherwise, as may be mentioned in such consent. 

7. The tenant shall be bound to keep in repair at all times, and To keep 
to paint when necessary, during his tenancy, the house and out- buildings 
buildings belonging to the above farm, the landlord finding the *^ '^P**^' 
paint, rough timber, and other rough materials, and the tenant 

shall cultivate the farm in a good and husbandlike manner, and 
shall not take two com crops in succession, except on breaking up 

(a) See note (a) to Form 3. 
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pasture which shall have been laid down not less than seven years, 
and in that case shall* after such two snccessive com crops, take 
a green crop well manured and cleaned, and no permanent old 
pasture to be broken up without leave. 

8. The tenant shall keep the gates in good order, also the 
fences, ditches, and outlets to the drains, and shall cut down all 
docks and thistles on his farm before they are suffered to run into 
seed ; and if he fails to do so at any time after one week's notice, 
his landlord shall then be at liberty to have the same cut down, 
and recover the cost thereof in the same way as rent in arrear. 

9. All timber and other trees, mines, and minerals are reserved 
to the landlord, with liberty for him and his agents, workmen, 
and lessees, to fell, dress, win, and work the same respectively, 
paying reasonable compensation for any surface damage occa- 
sioned thereby. 

10. All game, woodcocks, snipes, wild fowl, and conies are also 
reserved to the landlord, with full power for him, and those 
appointed and authorized by him, to preserve and kill the same. 

11. The teuant to be compensated, on quitting, for any of the 
following improvements and outlays which may be made by him ; 
viz., for all new farm buildings made with the consent of the land- 
lord (provided the same are delivered up in good tenantable 
repair), the whole value of such outlay, if made within twelve 
-months previous to quitting, one-thirtieth part of such value to 
be deducted for every year such new buildings shall have been 
erected previous to such period; for clearing rough ground of 
stones and roots, and for draining and making new fences, if 
done under the direction of the landlord, the value of the outlay 
if made within twelve months previous to quitting as aforesaid, 
one-twentieth part to be deducted for every year such outlet shall 
have been made previous to such period. 

12. The tenant to give notice to the landlord or his agent of 
the completion of any such improvements, and within three months 
after the completion thereof shall produce vouchers or other 
evidence of the expenses thereof ; on the production of which the 
landlord or his agent shall give to the tenant a certificate of the 
amount upon which the compensation hereinbefore referred to 
shall be calculated. 

13. The following payments shall be made on the tenant quit- 
ting, viz., for any root crops (except potatoes), summer fallow, 
and tillage of stubble fields, and for manure raised since the 1st 
of July previous, the value thereof; and if the landlord or in- 
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coming tenant decline or refuse to take at a valiiation all or any 
of the hay and com in stacks, or straw or other produce on the 
premises, the tenant shall then be at liberty to sell the same off 
the premises, and shall have the use of the bam for two months 
after the expiration of the tenancy. For any clover or grass 
seeds sown the year of quitting, and for the seed wheat in the 
ground, if sown after potatoes or summer follow, the value thereof. 
For lime and bones, after which only one crop has been taken, 
two-thirds the value thereof — after two crops have been taken, 
one-half the value — and after three crops, one-third the value, but 
for no longer period. For guano and oilcake, one-third the value, 
if used within one year previous to quitting. 

14. Tenant shall not erect any cottages or other dwelling on Not to 
the farm, nor convert any of the buildings into a dwelling, nor commit 
underlet, without leave in writing. ^ ' 

15. Tenant shall not depasture any sheep, lambs, cattle, or Limit to 
ponies on the lands so unenclosed as aforesaid in excess of the ^^^ ^^ 
number above specified or referred to, under the penalty of five ' 
shillings for every sheep or lamb, and in the same proportion for 

every head of other cattle or ponies, which may at any time here* 
after be put by the tenant, or under his authority, upon the said 
unenclosed lands, such penalty to be recoverable as rent by dis- 
tress or otherwise in the nature of ascertained and liquidated 
damages. 

16. In case the landlord or tenant cannot agree as to the value Arbitration 
of the compensation, or for any of the crops, produce, manure, or cl*'"®- 
other things to be paid for as aforesaid, the same shall then be 

settled by arbitration in the usual way — each party naming his 
referee^ and the referees to name the umpire, previous to going 
into the reference; and if either party neglect or refuse to 
appoint a referee within one month after notice in writing from 
the other, such party giving notice shall in that case appoint both 
referees. • 

As witness our hands 

Signed 



In the presence of 



) 



B 2 
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9. 

Lord Leicester's Yearly Tenancy, (a) 

Tebms and Conditions upon whicli the farm of the 

Bight Honourable Thomas William, Earl of Leicester, of 
Holkham, in the connty of Norfolk, a Knight Companion of 
the Most Noble Order of the Ghrter, is let. 

1. The tenancy is to be for one year, commencing on the 
eleyenth day of October, one thousand eight hundred and 

and to continue thenceforth from year to year nntil either the 
landlord or tenant shall give a year's notice to the other, at 
any time before the eleventh day of October, in any year, of his 
intention to terminate the tenancy. 

2. The tenant is to reside in the farmhonse, and not to assign, 
underlet, or part with the farmhouse, or any part of the farm, with- 
out the previous consent in writing of the landlord or his agent. 

3. The rent is to be £ per annum, and is to become due 
and be payable by two equal half-yearly payments, namely : on 
the 6th April and 11th October in each year (except the last 
half-year's rent, which shall become due and be payable on the 
2nd August next before the terminsition of the tenancy,) dear of 
all present and future rates, taxes, and deductions whatever, 
except the tithe rent charge, land tax, quit rents, and landlord's 
property tax. 

4 The tenant before entering upon the occupation of the 
farm is to pay to the landlord the amount of all compensation 
for improvements of the class specified in Part III. of the first 
Schedule of the Agricultural Holdings (England) Act, 1883, 
which shall be adjudged or agreed to be payable to the outgoing 
tenant under the terms of the said Act, irrespective of deductions 
under Section Six of the Act ; and also such a sum of money as 
the hay, turnips, mangold wurzel, and muck left upon the f ann« 
and grown and made thereon during the then present year, shall 
be adjudged to be worth for consumption on the farm, the 
amount to be determined by arbitration, as hereinafter provided ; 
and also the amount that has been expended for grass seeds sown 
on the farm in the same year, together with the cost of sowing 
the same; and also all expenses attending any arbitration in 
reference to such compensation and payments as aforesaid which 

(a) The Editors are much indebted to Lord Leicester for his permis- 
sion to print this agreement, which is here given without any alteratiou. 
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sliall fail upon the landlord to pay, whether under the said Act 
or otherwise. 

At the end of the tenancy the tenant is to leave in the hands Hay, &c 
of the landlord all the hay, tm*nips, and mangold wnrzel, which 
shall be grown and produced on the farm in the last year, being 
paid for the same by arbitration, as hereinafter provided. 

hj, The tenant is to find and provide, at proper and convenient Harvest, 
times, before the 1st day of June next after entering upon the **^-» ®| 
occupation of the farm (up to which time the bams or dressing- tenuit. 
houses are to remain in the occupation of the outgoing tenant), 
sufficient horses and waggons, or carts, with drivers, to -convey 
the necessary fuel and water to the steam-engiue for threshing 
the com, grain, and pulse of the previous harvest ; to remove the 
com, grain, or pulse when threshed into the dressing-house ; to 
provide labourers to remove the straw as it passes from the 
threshing machine ; and to provide horses and drivers to remove 
the steam engine and threshing apparatus after each threshing, 
to any distance not exceeding seven miles from the farm. 

The tenant is to carry out and deHver, at proper and con- 
venient times, before the said 1st day of June, in loads of not less 
than 25 coombs each, and not exceeding loads in any week, 

all such com, grain, and pul^e, to such place as may be required, 
within ten miles from the farm, and bring back the empty sacks ; 
and he is to be aUowed to take the straw, chaff, and colder for 
his own use, and to be paid or allowed by the outgoing tenant 
the tolls and porterage consequent upon carrying out the com. 

At the end of the tenancy, the landlord is to make the same 
provision for threshing and carrying out before the first day of 
June following, the com, g^rain, and pulse grown on the farm in 
the last year of the tenancy, and to permit Uhe tenant to retain 
possession of the bams or dressing-houses until that date. 

6. The tenant, upon entering on the occupation of the farm, Four- 
shaU forthwith bring the arable lands into the four-course course, 
system of husbandry practised in Norfolk, and continue so to 
farm the lands; namely: — the one-fourth part in winter-corn, 
upon olland or grass of one year's lying, shall immediately after 
such winter-corn be summer tiUed, and sown with turnips or 
mangold wurzel, and then sown with barley or other spring com, 
and laid down for one year with a 'sufficient quantity of good 
clover or grass seeds, so that in the last year of the tenancy there 
shall be, as nearly as the sizes of the fields will admit, one-fourth 
in winter-corn or. pulse, upon olland or grass of one year's lying : 
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one-fourth in a root crop, of which not more than one-fonrth 
shall be mangold wurzel, and not more than one-tenth in white 
tamips; one-fonrth part in barley* or other spring com; and 
the remaining fourth part in oUand or grass of one year's Ijring ; 
and he is not to Bu£Eer any hemp, mnstard, coleseed, clover, 
trefoil, or other artificial grass, to stand or grow for a crop of 
seed in the last year of the tenancy. 
Haj, 7. The tenant shall consume on the farm all the hay, straw, 

mowing, chaflT, Colder, green hops, turnips, and mangold wurzels (except 
ditches. ^^^ grown in the last year of the tenancy), and spread the 
manure made thereon upon the lands where necessary, except in 
the last year, when one-third part thereof, as near as the same 
can be estimated, shall be left turned up in heaps for the use of 
the landlord, and be paid for by arbitration, as hereinafter 
provided. 

The tenant shall not mow more than a third of the meadow, 
or old grass land, and that only once in any one year, and not 
two years in succession, nor at all in the last year ; and he shall 
not mow more than two-thirds of the clover, or artificial grass, in 
the last year, nor any of the lands more than once ; and such 
two-thirds shall be made into hay, and stacked and thatched 
upon a convenient part of the farm. 

The tenant shall cut and scour, at proper seasons in every 
year, such fences and ditches as may require it, or as the land- 
lord or his agent shall direct, not exceeding one-tenth part of 
the whole in any one year ; shall defend and preserve all young 
thorn, quick fences and trees, from cattle and sheep ; shall not 
pare nor remove the soil from the backs of the fences, but keep 
the banks well faced-up and backed-up, and not less than four- 
and-a-half feet wide at the base or foot thereof; and shall 
prevent the banks or fences of any wood or plantation, on or 
adjoining the farm, from being injured. He shall also cause all 
grips, water-courses, and drains belonging to the meadow or 
grass lands, to be opened, drawn, cleansed, and bottomfyed, once 
in every year, at the proper season; and shall maintain and 
brink the banks and borders of any river upon or adjoining the 
farm, and remove the weeds therefrom, and do all other acts 
necessary to prevent the silting up of the same ; shall keep the 
outfalls of all drains clear and free from obstruction ; spread and 
level all ant-hills and mole-hills ; mow all thistles, rushes, and 
weeds, before their seeding time; and not suffer any swine, 
unless well ringed, to be upon any meadow or grass land. 
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S. The tenant is effectually to destroy all rabbits, moles, and Rabbits, 
rats, upon every part of the farm. f^°* ^^ 

The tenant is to deliver waggon loads of good wbeat ^^^ work. 

straw at tbe Holkham stables, or at any one of the landlord's 
brickyards as may be directed, in every year, without any 
allowance. 

The tenant is to deliver one good fat turkey at Holkham 
House in the month of December in eTery year. 

The tenant is to do day's work of four horses, with the 

necessary waggons or carts and drivers as may be required, to 
any place within the distance of ten miles from the farm in 
every year >vithout allowance ; and in case any portion of such 
day's work shall not have been done in any one year, the arrears 
of such year shall be i>erformed in the subsequent year, if 
required or appointed by the landlord or his agent. 

9. The tenant is not to remove nor alter any fences, land- Fences, 
marks or boundaries, nor to erect nor alter any buildings, l^^^^^^g^* 

DSLSiiiiire 

without the consent in writing of the landlord or his agent. and trees. 

The tenant is not to break up, nor convert any of the meadow 
or permanent grass land into tillage, without the consent in 
writing of the landlord or his agent. 

The tenant is to pay a further annual rent of £20 for every 
acre, and the same rent in proportion for any greater or less 
quantity than an acre, which he shall break up and convert into 
tillage, either of the old grass land or any laid down to permanent 
pasture during the tenancy, in addition to any other rent of the 
farm; and such additional rent is to commence from the 11th 
day of October next preceding the breaking up of the land, to 
be payable half-yearly with the other rents of the farm, and to 
be subject to the same conditions. 

The tenant is also to pay a penalty of £5 for every timber or 
other tree which he shall cut down, crop, or lop, without the 
consent in writing of the landlord or his agent, in addition to 
the market value of the tree. 

10. The tenant is to give ten days' notice to the landlord of Cultivation 
•his sowing barley or spring com in the last year of the tenancy, and grazing 
and the landlord is to have liberty to sow grass seeds on such *° ^"* y®**" 
lands, which the tenant is to harrow in without any allowance ; 

the tenant is not to suffer any liye stock, except swine well 
ringed, to be upon these lands from that time. 

The tenant is not to sow any swede turnips in the last year of 
the tenancy before the 16th day of May. 
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The tenant is not to suffer the ollands or grass lands to be fed 
by any stock, except those of the landlord or his incoming 
tenant, after any sale of the tenant's stock and farming utensils 
in the last year of the tenancy, without first offering to sell the 
same to one of them by agreement or by arbitration. 

The tenant is to stack all the crops of com, grain, and pulse 
produced on the farm in the last year of the tenancy, in the 
fields where they are grown ; or in an adjoining one if required 
by the landlord or his agent : and is to tibresh out the same in 
a husbandlike manner before the first day of June following, 
leaving the straw, chaff, and colder without any allowance, so 
that the landlord or his incoming tenant may be regularly and 
constantly supplied. 

11. The tenant (excepting as to all damage occasioned by fir^ 
storm, or tempest) is to maintain, keep, and leaye all the glass 
windows, and the lines, weights, and fastenings thereto belong- 
ing ; and all stoyes, locks, keys, bolts, bells, beU-wires, hinges, 
shelves, and fixtures of every kind to the farmhouse, offices, and 
premises; and all water-closets with the cisterns and going 
gears ; also all gates, gate-irons, stiles, posts, pales, rails, pumps, 
wells, bridges, tunnels, drains, grips, water-courses, river, river- 
banks, and other fences, upon and belonging to the farm or 
premises, in good and tenantable repair and condition, being 
allowed, or assigned on request, thorns grown upon the farm, 
bricks, pipes, lime, and wood, for and towards such repairs. 

The tenant is also to bear and pay (excepting as last aforesaid) 
one moiety of all charges for labour expended by the landlord in 
repairing the farmhouse and farm buildings. 

The tenant is to cause the woodwork and painted walls of the 
interior of the farmhouse and offices to be painted with two coata 
of good oil paint, and the papered walls to be re-papered, when 
considered necessary by the landlord or his agent, and to leave 
the same in a perfectly good and tenantable state, — ^the paper to 
be of the same description and quality as at the commencement 
of the tenancy. 

The tenant is not to lay any com, grain, wool, or other 
weighty or prejudicial matter in the farmhouse. 

The tenant is to make good at his own expense, both as to 
material and labour, all ii^uries to the farmhouse, buildings, and 
premises, through the fault or neglect of himself, or his servants, 
or by the horses or cattle on the farm and premises, damage by 
fire excepted. 
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12. The tenant is to cause all gutters, pipes, and troughs. Gutters, 
belonging to the farmhouse and other buildings, to be effectually ^^^Iji * 
cleaned out when necessary. 

The tenant is to provide and keep on the farm premises a 
ladder of sufficient length to reach to the roof of the highest 
building thereon, in a fit state for use, and to cause or permit the 
same to be used on all necessary occasions. 

The tenant is to keep and leave the garden, orchard, and 
shrubberies, well and sufficiently stocked, planted, manured, 
cleaned and preserved ; and to well and sufficiently cherish, nail 
up, prune, and preserve all the fruit trees, bushes, vines, and 
shrubs standing or growing in the gardens, orchards, or 
shrubberies. 

13. The landlord is to maintain and keep the farmhouse and Repairs by 
other buildings in good and tenantable repair, excepting only '^^^^^^<^* 
such repairs as are before specified to be done by the tenant, he, 

the tenant, paying (excepting in cases of damage by fire, storm, 
or tempest) one moiety of all expenses for labour. 

The tenant is to fetch and carry all materials to be used in 
repairing the bTuldinga, or in erecting new ones upon the faxm 
by agreement, during the term. 

The tenant is to fetch and carry a proportion of the materials 
to be used in repairing or erecting cottages belonging to the 
landlord, and situated in any village within one mile from the 
farm, with other tenants upon the estate ; the proportion to be 
settled by the landlord or his agent. 

14. The landlord and his agent, and other persons authorized Minerals, 
by him, are to have full power to enter upon the farm at all *^®®®» *°.^ 
reasonable times, for the purpose of taking down and removing for build- 
timber or other trees ; carrying on draining or other works ; ings, &c. 
inspecting, altering, and repaiiing the buildings; raising and 
removing marl, clay, brickearth, gravel, sand or stone (which, 

with all timber, trees, mines, and minerals, are reserved to the 
.landlord), burning bricks, pipes, or tiles, or for any other lawful 
purpose, reimbursing the tenant for any ii\jury he may sustain. 

The landlord retains the power to take land for roads, water- 
courses, buildings, planting, or other improvements, or for the 
purpose of exchange, giving to the tenant one month's notice of 
his intention to do so, and allowing to him a proportionate 
reduction from the rent, and paying him for any actual damage 
he may sustain. 

15. The landlord reserves the exclusive right, for himself, his Game. 
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Game, conlt firiends, compaiuoii8» and senrants, of hnntimg, shootiiig, fishing, 
fowling, ooaning, and sporting npon the farm and piemiises. 

The tenant ia to nae his ntmost endeayonrs to preserre the 
fish, game, and eggs and nests of game and wild fowl, and to 
prerent all other persons from molesting or destroying the same, 
or from trespassing on any part of the lands for that purpose. 

The landlord maj bring any action, or take any legal pro* 
ceedings, or give any notices to or against any person so 
offending or trespassing, in the name and on behalf of the 
tenants who shall not release, impeach, hinder, or discharge any 
such action or proceedings, without the consent in writing of the 
landlord, who shall indonnify and save the tenant harmlesa 
from the costs and charges. 

16. If the rents reserved, or any part of them, shall be in 
arrear or unpaid for twenty-one days after the date on which 
they are specified to be paid; or if the tenant shall break or 
infringe any of the conditions of his tenancy ; or shall abscond, 
or cease to reside upon the farm; or be declared bankrupt ; or 
make any assignment of his personal estate, or any composition 
with his creditors; or if any writ of execution shall be issued 
against his person or goods, the landlord shall have power to 
enter upon the &urm, lands, and premises, and remoye the toiant, 
or any other persons therefrom; the right of distress, eject- 
ment, or other action at law by the landlord not being in any 
way thereby affected. 

If at any time the crops shall be sold under & distraint for 
rent, they shall be sold subject to the straw, chaff, and colder 
being left on the &urm without any allowance, and the hay and 
roots being consumed thereon. 

No receipt for any rent or penalty shall discharge any other 
rent or penalty than that mentioned in such receipt; and no 
condition before mentioned shall operate to weaken, prejudice, or 
postpone the performance of any other conditions by the tenant, 
nor the right of the landlord to enforce the same by action, suit, 
or otherwise. 

17. When any valuation shall be made of the hay, turnips, 
mangold wurael, and muck to be left at the end of the tenancy, 
the person or persons making such valuation shall take into 
consideration the state, condition, and usage of the farm and 
premises ; and determine whether the tenant has carried out all 
the terms and conditions before-mentioned, and whether the 
farm is then in a dean and creditable state ; and if not^ shall 



Valuation 
of hay, &c, 
at end of 
tenancy. 
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determine what snm of money shaD be paid to the landlord as 
compensation therefor; and shall deduct such sum from the 
amount which the hay, turnips, mangold wurzel and muck, shall 
be adjudged to be worth. 

18. The word " landlord " shall include his heirs and assigns, Definition 
and the word "tenant" shall include his .executors, admims- J.^^d^^and 
trators, and assigns. « tenant." 

19. If any question or dispute (other than one the settlement Arbitration 
of which is provided for by the Agricultural Holdings (England) ^^*^*®- 
Act, 1883) shall arise between the landlord and tenant, or their 
respective heirs, executors, administrators, or assigns, as to these 

terms and conditions; or any matter or thing connected with 
them, or with the occupation of the farm ; such matter in 
difference, including any hereinbefore provided to be referred 
to arbitration, shall be referred to two arbitrators and their 
umpire, in accordance and conformity with the provisions con- 
tained in the Common Law Procedure Act, 1854, or any then 
subsisting statutory modification thereof ; and if at the end of 
the tenancy there shall be, in addition to the reference to 
ascertain the value of the hay, turnips, mangold wurzel, and 
muck left by the outgoing tenant, a reference under the pro- 
visions of the Agricultural Holdings (England) Act, 1883, to two 
referees appointed respectively by the landlord and tenant, the 
landlord and tenant shall each (except in any case where it may 
be impracticable so to do) appoint the same referee for both 
references; and so far as the landlord and tenant can control 
the appointment of an umpire the same person shall be appointed 
to act as umpire in both references. 



The Bight Honousablb Thomas William, Eabl of 
Leicbstbb, of Holkham, K.G., the lawUord above mewtioned, 
hereby agrees to let, and of as the tenant above 

mentioned, hereby agrees to rent amd hold the farm, m the 

parish of vnthe eotmiy of Norfolk, now in the occupa- 

tion of containing acres, or thereahouts, for the period, 

at the rent and upon the terms and conditions aforesaid ; and the 
said landlord and the tenant mutually agree thai they will 
respectively observ3 and perform all such of the ahove terms and 
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conditiona as are binding iipofi, or applieable to, ike landlord and 
tenant reepeetively. 



Dated thi$ day of 

thoueand eight hundred and 

Signed by the said Eabl of 
Leicbbtbb in the pre- 
eenee of 

Signed by the said 

in ihe preeence of 



in the year of our "Lord one 



Parcels* 



Reserva- 
tions. 



10. 

The Duke of Biehmond and 0ordon*8 Lease, (a) 

This Indentube made tlie day of one thousand 

eight hundred and eighty-three, between the most noble 
Charles Henry Duke of Kichmond and Gordon, K.G., of 
Goodwood, in the county of Sussex, of the one part, and 

in the parish of in the said county, farmer, of 

the other, part. Witnesseth that the said Charles Henry 
Duke of Richmond and Gordon doth hereby demise to the 
said his executors and administrators : — ^All those farm, 

farm honse, lands and premises sitnate in the parish of 
in the county of Sussex, and called or known by the name of 

and which are more particularly mentioned and 
described in the Schedule hereto, and in the plan thereof , 
hereto annexed, reserving thereout unto the said Charles 
Heniy Duke of Richmond and Gordon, his heirs and 
assigns : — ^All timber trees, tellers, and trees likely to become 
timber, and the right of entry to cut, convert, and carry 
away all such timber, and for all reasonable purposes ; and 
also reserving all chaJk, day, brickearth, gravel and stones, 
and substrata, with power to work, convert, and carry away 
the same, and to make roads for that purpose, paying for 
any damage by valuation in the usual way ; and also reserving 



(a) The Editors are much indebted to the Duke of Eichmond and 
Gordon for his permission to print this agreement. The Duke's stewacd 
has kindly informed the Editors that no new form of lease has been 
settled for the Duke*8 estate since the commencement of the Act of 1883. 
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power to take acres for any purpose other than agricul- 

tural purposes at three months' notice, paying for any crop 
or preparation for a crop which may be thereon, by valuation 
in the usual way ; and also, subject to the Ground Game Act of 
1880, reserving to the said Charles Henry Duke of Richmond 
and Gordon, his heirs and assigns, all game, wild fowl, wood- 
cocks, and rabbits, withliberty for himself, his servants, and all 
other persons authorized by him, to hunt, course, shoot, kill, 
and carry away the same ; to hold the same unto the said 
his executors and administrators, for the term of years Term. 

from the 29th day of September, one thousand eight hundred 
and eighty-two, rendering therefor unto the said Charles 
Henry Duke of Richmond and Gordon, his heirs and assigns, 
the yearly rent of and rendering also the yearly over 

rent of fifty pounds for every acre of the pasture or meadow 
land which shall be broken up, and twenty pounds per acre 
for every acre of arable land which shall be cropped contrary 
to the covenants hereinafter contained by the said his 

executors and administrators, and a proportionate rent for 
every less quantity than an acre so broken up or cropped. 

And the said Charles Henry Duke of Richmond and Gordon 
and do hereby mutually covenant and agree with each 

other : — 

1. That the term landlord shall mean and include the said *< Land- 
Charles Henry Duke of Richmond and Gordon, his heirs, JfJ^"*??» 
executors, and administrators, and the term tenant shall mean 
and include the said , his executors, administrators, and 

assigns. 

2. That the said rents and any over rents which may accrue, Rent-day. 
shall be and be considered to be due and recoverable half-yearly 

on the 25th day of March and the 29th day of September. 

3. The tenant will pay all existing rates, taxes, and all out- Rates and 
goings at present assessed upon and payable in respect of the **^®^* 
premises, except land tax, and landlord's income tax, and tithe 

rent charge, and half of such new and additional rates and taxes 
as may be hereafter assessed upon the "premises. 

4. The tenant will make the farm house the general residence Residence 
of himself and family, will keep and leave at the end of the *°? ^*" 
tenancy of dwelling-house, homestead, cottages, and buildings in 

good repair, and tarred and painted (except repairs required in 
consequence of fire or other inevitable accident), will keep all 
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gates, gate irons, stiles, posts, pales, rails, roads, ditches, drains, 
and fences upon the premises in good repair, and will carry 
the materials necessary for all repairs (except for repairs 
required in consequence of fire, or other inevitable accident), from 
the distance of seven miles. 
Goppice,&c. 5. The tenant not to cut any coppice or underwood at less than 
eight yedxa* growth, and not to cut without giving the landlord 
one month's notice in writing. The landlord to have power to 
mark to stand any saplings or tellers whether growing from 
stools or otherwise. 

6. The tenant shall cultivate and manage the arable lands in a 
husbandlike manner, and shall keep the said lands clean and in 
good heart and condition, and during the last four years of the 
tenancy shall farm the lands upon the four course cfTstem of 
husbandry, that is to say, one-fourth part in fallow or root crops, 
one-fourth part in lent com, one-fourth part in clover or good 
grass seeds, and the remaining fourth part in wheat. 

7. The tenant will allow the landlord, or succeeding tenant, to 
BOW in his lent com at the proper time in the last year of the 
tenancy, clean clover or grass seeds, and will, at his own expense, 
properly harrow in and protect the same from injury. 

8. The tenant shall on or before the Ist of December in the 
last year of the tenancy give up to the landlord or the succeeding 
tenant one-fourth part of the arable lands of the said farm, which 
shall be in due course for a turnip lain, and permit and suffer the 
landlord or succeeding tenant to enter upon, and cultivate the 
same for a root crop. The tenant will also give up to the land- 
lord, or succeeding tenant, on the first December in the last year 
of the term, proper and sufficient stabling and cart-house room, 
for horses and implements, for the preparation of the fallows, and 
also wiU provide from time to time sufficient hay and straw for 
the horses, being paid for the same at a consuming price. 

9. The tenant will consume, by feeding stock on the farm 
during the last four years of the tenancy, all the hay, straw, 
haulm, and fodder, turnips, mangold wurzel, and other root and 
green crops, grown on the premises, except that he shall leave 
all the hay, straw, haulm, fodder, and chaff grown or produced in 
the last year of the tenancy for the benefit of the landlord, or his 
incoming tenant, upon being paid for the same at a feeding or 
consuming price by a valuation to be made in the usual way. 

10. All the manure and compost which shall arise, and be 
made, or brought upon the premises during the tenancy shall be 
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used thereon, bnt the dnng made in the last year of the tenancy 
shall be left in the yards for the use of the landlord, or his 
incoming tenant^ with power to either of them to use the same. 

11. The tenant will year by year, and every year, weed and Weeding, 
keep free from grass, and noxious weeds, all the com, grain, ^®<*g*°g» 
pulse, root, and green crops, grown on the lands, and shall in 

every year between the months of October and March, trim and 
keep in good order all hedges and fences, and cleanse and scour 
the ditches and watercourses, and keep the drains free and open 
at the mouths. 

12. The tenant will not mow any of the meadow land more Mowing. 
than two years in succession without well manuring the same, 

nor mow the same meadow twice in any one year. 

13. The tenant will not assign, underlet, except cottages, or Under- 
part with the possession of the premises, or any part thereof, ^^^^^^Z- 
without the written consent of the landlord. 

14. The tenant, when required by the landlord, will sign notices Trespass- 
to warn off trespassers, and will permit his name to be us'ed in ^^' 
any prosecution or action to be brought against such trespassers, 

the landlord paying the expense of such action or prosecution. 

15. If the tenant fails in the performance of any of the covenants Re-entry. 
herein on his part contained, or shall become bankrupt, or do any 

act whereby his effects upon the premises may be or become liable 
to be taken in execution or become vested in any other person, 
these presents shall become void, and the landlord may re-enter as 
in his former estate, and saving always to the landlord all rights 
of distress. 

16. The landlord will find within seven miles of the premises. Materials 
the sawn timber, bricks, tiles, slates, lime, tar, paint, and sand for repairs, 
for such repaii*s as the tenant is hereby bound to execute, and in 

case of fire or injury by storm or tempest, the landlord will 
rebuUd at his own expense, including the cartage of materials, 
within a reasonable period. 

17. The landlord wiU at the end of the tenancy pay or cause to Valuation. 
be paid to the tenant by valuation one- half the cost of weeding 

the com crops of the last year, for the hay, straw, haulm, and 
fodder at a feeding or consuming price, such valuation to be 
made by two valuers or their umpire in the usual way. 

18. The landlord will pay the land tax and landlord's income Landlord's 
tax, and the tithe rent charge due and payable in respect of the rates and 
demised premises, and half of such new and additional rates and ^^^* 
taxes as may hereafter be assessed upon the premises. 
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Cottages. 



Continued 
occupation. 



Determina- 
tion of 
tenancy. 



19. The tenancy of the cottages indnded in this demise may be 
determined bj the landlord giving one month's notice at any 
time to the tenant for that purpose, and in such case the pro- 
portionate abatement of rent shall be made in respect thereof. 

20. The tenant shall have the nse of the bam and rickyards 
nntil the 25th day of March, after the expiration of the tenancy, 
for thrashing ont his com, rendering np the same in good repair ; 
and shall thrash his com of the last year at seasonable times, 
whereby the value of the fodder is not lessened, and in this 
proportion, that is to say, one-third part, or thereabouts, to be 
thrashed between harvest and Christmas, one-third part between 
Christmas and the 1st day of February, the remainder on or 
before the 25th of March. 

21. And it is hereby understood and agreed that either landlord 
or tenant shall express to the other, in writing, two years before 
the expiration of the tenancy, his desire that the same be re- 
newed upon terms to be submitted by one to the other or others 
and mutually agreed on ; and that if the said landlord and tenant 
shall fail to agree to terms for a renewal of the tenancy, then this 
demise, and the term hereby granted, shall cease, determine, and 
come to an end at the expiration of such term of fourteen years. 

In wiineaa whereof the said parties have hereunto set thevr hands 
and seals the day and year first above written. 

Signed, sealed, and delivered by 
the above named Charles Henry 
Duke of Richmond and Gordon, 
in the presence of 



Descrip- 
tion. 



11. 

West Country Yearly Tenancy. 

An Agreement made and entered into the day of 

one thousand eight hundred and between (here- 

after called the landlord) his heirs, executors, administrators, 
and assigns of the one part, and (hereafter called the 

tenant) his executors and administrators of the other part. 

The landlord agrees to let and the tenant a^ees to take all 
that situated in the parish in the county of 

which said are more particularly described and contain the 
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several quantities (more or less) set forth in the schedule here- 
nnder written, with the appurtenances thereunto belonging — 
except all game and rabbits and fish, and the right to kill and Exceptions. 
take the same in so far as the same may be excepted by law Game, 
having reference to the Ground Game Act, 1880, and all trees 
whatsoever, with their tops, lops, and shrouds, and all mines, Timber, 
minerals, and quarries — ^And also reserving to the said landlord Minerals, 
the right of entering upon the said farm and lands by himself 
his servants and friends to hunt, shoot, course, kill, and take the 
game and rabbits and fish, to cut down and take away the timber 
growing thereon, and to dig and carry away the stone and 
minerals in or under the said premises, making reasonable 
satisfaction to the said tenant for any damage done to the 
soil or fences in taking away such timber trees, stonej and 
minerals — ^And also excepting unto the- said landlord the right 
to enter on the said premises to inspect the state of the re^ 
pairs thereof or for going to or returning from any other lands 
belonging to the said landlord and for any other reasonable 
purpose — ^for one whole year, from the twenty-fifth day of March Term . 

and so on from year to year until this agreement shall 
be determined by one of the parties giving in the first or any 
subsequent year, to the other of them calendar months' 

notice in writing for that purpose, at the yearly rent of Bent, 

payable by equal quarterly payments, on the twenty-fourth day 
of June, the twenty-ninth day of September, the twenty-fifth day 
of December, and the twenty-fifth day of March in each year, 
without any deduction on any account whatsoever (except as 
hereinafter mentioned) the first payment thereof to be made ^^ advance, 
on the twenty-fourth day of June next, and the last payment <l«"t>ng 
thereof to be made in advance on the twenty-fifth day of 
December in the last year of the tenancy. 

And the said tenant doth hereby agree with the said landlord 
to pay unto him or his steward at his dwelling-house or audit for 
the time being the said yearly rent in manner, aforesaid — ^And 
that he will pay and discharge all i:ates, taxes, assessments, tithe Taxes, 
rent charges (including the half-year's tithe rent-charge which Tithes. 
shall fall due on the next half-yearly day for. payment of such 
rent charge after the determination of the tenancy) and all other 
legal and customary impositions payable in respect of the afore- 
said premises (except the land tax, and landlord's property tax)-— 
And that he will maintain, keep, and leave in good tenantable 
repair, the same being first put in such repair, all the buildings 
(except the main walls, roofs, and floors thereof), and the gates, 

S 
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Repair* 
Reed. 

Hedges. 



Drains. 



Hoasing. 



Manure. 



atiles^ and bars, and the hedges, fences, fence walls, ditches^ grips 
and drains, being allowed rough timber for that purpose — ^And also 
haul all materials for repairs to be done by the said landlord and 
find wheat reed for thatching the buildings free of any charges 
if sufficient be or can be made upon the premises — ^And that he 
will at the proper seasons plash and lay the hedges, and after- 
wards keep them sheared and the ditches cleaned out in a 
husbandlike manner and preyent any injury to the same by 
persons, cattle, or sheep, and keep the drains, grips, and water- 
courses free and open— And that he will well and sufficiently 
stock and keep well-stocked with cattle the said premises and 
every part thereof according to the rules of good husbandry — 
And that he will bring in house in bam and stack upon the 
premises and not elsewhere, all the com, grain, pulse, hay, and 
fodder which shall be produced upon the premises; and the 
com, grain, and pulse there thrash out, and consume with 
cattle upon the premises all the straw, reed, haulm, chaff 
fodder, ray and such like produce thereof, and cause all green 
crops, vetches, cole, turnips, and other roots which shall be 
produced from the said lands to be eaten on some part thereof 
with cattle und sheep, in a proper and husbandlike manner — and 
that he will carry out and spread the dung and manure arising 
therefrom upon such parts of the premises as most require it, 
the dung and manure arising from the crop of the last year and 
any other dung and manure which may not have been carried 
out and the straw remaining unconsumed at the time of quitting 
to be left in the farm yards, or where else the same may be, for 
the use of the said landlord or his incoming tenant without any 
recompense 1>eing made for the same — ^And that he will pen and 
fold upon the said lands and premises and not elsewhere, all 
the sheep which shall be fed or depastured thereon — And 
will not mow or cut any of the lands for hay more than once 
nor later than the month of July in any one year and all the 
meadow and pasture which shall be mown for hay in one year 
shall be summer fed the next — ^And that he the said tenant 
shaU not be entitled to any off-going crop, but that he wiU 
duly prepare manure and sow with wheat in a husbandryHke 
manner such of the arable lands as come in course for wheat 
in the autumn preceding the determination of the tenancy, and 
plough over the stubbles on the farm in a husbandrylike 
manner before the end of November in the last year of the 
tenancy, and will sow with his lent corn in the spring preced- 
ing the determination of the tenancy acres of the said 
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arable land with clover and artificial grasses for the use of ^^^ ^'^^ 
the coming in tenant, which clover and grasses are to be fed ^^^'^^' 
with sheep only and to be kept shut up and not fed with any 
kind of stock after the first day of November preceding the 
determination of the tenancy, and on quitting the farm the 
said landlord or his incoming tenant will pay for the seed and 
labonr to the wheat crop and clover sown as aforesaid and 
for the labonr of ploughing the stubbles, at the valuation of 
two indifferent x>ersons, one to be named by each party, and in 
case they disagree by a third party to be named by them, whose 
decision shall be final, and if either party neglect or refuse to 
nominate his valuer or arbitrator then the other party may 
nominate both arbitrators the expense of whom shall be borne in 
equal proportions between the outgoing and incoming tenants— 
And will quit and deliver to the said landlord or his incoming 
tenant all the arable land which shall be in course for a fallow 
and lent crop on the twenty-fifth day of December preceding 
the determination of this agreement, for the purpose of allowing 
the same to be dressed up, ploughed, manured, and prepared for 
a spring crop ; and will on and from the said twenty-fifth day 
of December allow the said landlord or his incoming tenant 
to enter the yards or where else the same may be and haul out 
the dung and manure to be put upon such lands without any com- 
pensation being made for the same — And will preserve and 
protect the apple trees growing in the orchards, and provide. Orchards, 
plant, stake up and fence a thriving young apple tree in the 
place of every apple tree which may be ii^jured or destroyed by 
sheep, cattle, or otherwise — And will preserve all the timber 
trees and other trees or saplings likely to become timber from 
BX>oil and destruction, and not cut down, lop or top any trees 
whatsoever without an order in writing to that effect from 
the said landlord or his agent — And will prevent trespass from Trespass, 
strangers in pursuit of game or otherwise, and at all times when 
required by the said landlord or his agent sign notices for- 
bidding such trespass— And will in all respects use, occupy, order, Under- 
and manage all the said lands and premises and every part l^^^i°?- 
thereof in an husbandrylike manner, and personally reside in the 
dwelling-house and occupy the lands and premises and not 
desert or underlet the same or any part thereof, nor assign the 
holding nor sell the growing crops on the farm, nor beat out, 
cut out or tread the lands with horses, cattle, or heavy stock 
during the last months of the tenancy, nor commit or 

suffer any spoil, waste, or injury upon the premises in any shape, 
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hat win leare and ddiTer op the said premiaes at the deter- 
mination of the tenancy in tenantable lepair and condition. 

LaadlofiL And the aaid landlord doth herehj agree with the said tenant 
that he the aaid tenant paying the said yearly rents and per- 
fonning this agreement shall quietly enjoy the premises nntil 
the tenancy shall he determined by notice to quit to be given 
aa aforesaid— And that he the said landlord will pay the land 
tax and landlord's properly tax charged on the premises — 
And keep the main walk, roofs, and floors of the buildings in 
repair and find sufSdent rough timber for the repairs to be 
done by the said tenant. 

Prorided always and it is hereby agreed that if the said 
yearly rent hereby reserred or any part thereof shall be unpaid 
for twenty days after the same shall have become payable and 
there shall be no sufficient distress on the premises to satisfy the 
same, or if any of the sereral agreements hereinbefore contained 
shall not be faithfully performed and kept by the said tenant, or 
if the said tenant shall become bankrupt, or assign over his 
effects for the benefit of creditors, or if his goods shall be seized 
or sold under any execution or biU of sale, it shall be lawful for the 
said landlord, his heirs or assigns, into the said premises or any 
part thereof in the name of the whole to re-enter and the same to 
have again, re-poesess and re-enjoy as in his or their former estate. 

The Agricultural Holdings (England) Act, 1883, applies to this 
contract of tenancy (a). 

In witness whereof the said parties hereto have set their hands 
the day and year first above written. 

The ScHBDiTiiB hereinbefore referred to. 



No. on 
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A. 



P. 



(a) This clause is surplusage, but may sometimes be desirable for 
the satisfaction of the tenant. • 
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12. 
Midland Yea/rly Tenancy, 

This Agbeement made this day of one thousand eight 

hundred and Between hereinafter with his snc- 

cesBor in estate for the time being called "the landlord" 
of the one part and of in the comity of 

hereinafter with his executors administrators and permitted 
assigns called " the tenant " of the other part, 

Witnesseth that the landlord, doth demise and lease unto the Demise, 
tenant all that house buildings and farm land called situate 

in the parish of in the county of containing 

acres roods perches more particularly described 

in the Schedule hereto and hereinafter designated " the holding," 
To hold the same from year to year from the twenty-ninth of 
September 188 determinable by twelve calendar months' 

notice in writing expiring with a year of tenancy given by either 
party to the other. All notices if for the landlord to be left at 
the estate office at and if for the tenant to be left on the 

holding and to have the same effect as if delivered personally 
yielding and paying unto the landlord at the said estate office the 
yearly rent of by equal quarterly payments on the twenty- Rent, 

fifth of December the twenty-fifth of March the twenty-fourth of 
June and the twenty-ninth of September in each year. And also 
an additional yearly rent of twenty pounds for eveiy acre and so 
in proportion for any greater or less quantity than an acre of the 
meadow and pasture land hereby agreed to be let which shall be 
broken up or converted into tillage. The first payment of the 
said additional rent to begin and be made on the quarter day 
next after the same shall become due and continue payable so 
long as this lease shall remain in force and also an additional 
rent of five pounds for each and every day of retaining possession 
of the holding or any part thereof after the time for quitting the 
same as expired. 

Beservaiions to the landlord, — ^All timber and other trees Timber^ 
saplings and shrubs whatsoever and the lops and tops thereof ^^* 
and also all mines stone slate gravel clay sand and minerals of 
every description with full and free liberty to the landlord his 
agents servants and workmen to enter and fell cut down grub up 
search for dig cart and carry away the same to inspect the land 
and buildings to erect new buildings to carry out repairs and for 
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To pay 
tithes, &C. 

External 
repairs. 



To pay- 
rent and 
rates. 



other reasonable porpoees. And also the power to remove or 
make or plant hedgerows. 

And also all springs and waterconrses and accnstomed roads 
and paths to woods and any other property of the landlord. 
Sporting. -^^^ ^^ ^® exclufliTe right for the landlord and his and their 

friends gamekeepers and servants at all seasonable times to 
preserve hnnt course fish shoot and sport in upon or over the 
said premises and to take the ground and other game foxes fish, 
and wild fowl thereon in so far as this reservation is not affected 
by the provisions of the Ground Game Act 1880. 

Landlords eovenatUs. — The landlord hereby coyenants with the 
tenant that he the landlord will pay tithe rent-charge land tax 
and landlord's property tax. 

Keep in repair all roofs and external walls together with the 
doors and windows contained in them (excepting the glass) and 
paint all external wood or ironwork which his agent may con- 
sider necessary. 

Tenant 8 eovenomta, — ^The tenant hereby covenants with the 
landlord that he the tenant will pay the rent and also the 
additional rents if and when the same respectively become due at 
the times and in the manner hereinbefore appointed for payment 
and also all rates taxes and other outgoings whatsoever parlia- 
mentary parochial or otherwise now or hereafter to be taxed 
rated or charged upon the holding or any part thereof or on the 
landlord or tenant in respect thereof (excepting those covenanted 
to be paid by the landlord). 

Beside in the farmhouse which is to be used only as a residence. 

Not assign or underlet or part with the possession or control 
of any portion of the land or premises nor dispose of any growing 
grass nor let the same for feeding purposes without the consent 
of the landlord or his agent. 
Repairs. ^^^^ the materials for all repairs at his own expense. Keep ia 

thorough repair all fixtures and machinery. Provide gratis all 
straw required for the roofs of thatched buildings. Bepay to the 
landlord all moneys expended in repairing whitewashing and 
cleansing such portions of the house and buildings as are not 
repairable by the landlord under the above covenant which the 
landlord or his agent may consider necessary and also in pro- 
viding new gates and repairing old ones including the ironwork 
and posts and hanging and fixing the same the new gates being 
charged at the rate of ten shillings each and the posts at two 
shillings and sixpence each. 



Not to 
underlet. 
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Cleanse and keep open all gatters pipes and drains belonging 
to the buildings and keep all roads fences ditches watercourses 
and outfalls of drains in good repair order and condition and 
properly scoured and make good quickset fences and cut clean 
and renew all fences at proper times and at the termination of 
the tenancy leave the entire holding in such good repair order 
and condition. 

Insure in the name of the landlord in an office to be approved by Insurance* 
him the farmhouse buildings and fences in the sum of and 

produce a receipt for the premium when required so to do, and 
not do anything whereby such insurance may become vitiated. 

Preserve from injury by cattle or otherwise all trees pollards To preserve 
saplings tellers live hedges and underwood. Not prune lop timber, &c. 
top nail into or injure any of the timber trees nor cut down or 
destroy any of the timber or timberlike trees under a penalty of 
twenty pounds for every tree so lopped topped cut down injured 
or destroyed. 

Preserve all orchard and fruit trees and shrubs and plant fresh 
ones in lieu of those dying or becoming decayed. Prevent any 
encroachment on the holding, and not commit or permit any 
waste damage or destn^ction whatsoever. 

Preserve for the use of the landlord all winged game in and Tres- 
about the holding and warn and keep off all unauthorized passers. 
];>er8on8 from shooting fishing sporting or otherwise trespassing 
on or over the holding or any part thereof and give notice to the 
landlord or his agent of eveiy one so found on the holding and 
at the request and cost of the landlord do any acts necessary to 
prosecute offenders which the landlord shall require to be signed 
and done. 

Farm cultivate manure and manage in each year of the tenancy Cultiva^ 
the whole of the land in a good and husbandlike manner accord* 
ing to the most improved system of husbandry followed in the 
district to keep the whole in good heart and condition clean and 
free from weeds and so leave the same and on no account to 
sow any of the land, with any prejudicial crop or pernicious seeds. 
Not more than half the clover grown to be allowed to stand for 
seed in any one year and none in the last year of the tenancy. 

Keep a sufficient flock of sheep and fold the same on the said 
premises where most needed. 

Not break up any meadow or pasture land or pare or bum the 
tuii or soil without the written consent of the landlord first 
obtained nor mow more than one-half of that usually mown in 
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Sttle of hay 
and straw. 



Outgoing 
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any one year nor such part of tener than once in snch year or at 
any other than the nsnal time of mowing and before any part 
shall be so mown two years in succession shall dung or manare 
the same in a husbandiike manner. 

Spend and consume by cattle or otherwise on the holding all 
the green crops hay straw and stover which shall arise therefrom 
and not remove any com in the straw and use and bestow on the 
holding all the muck dung manure and compost produced thereon 
except as follows : 

The tenant to have liberty to sell off any portion not exceeding 
one moiety of the clover hay and wheat straw grown in any year 
(except the last year of the tenancy) on bringing back within 
three calendar months from the sale thereof and spreading and 
sp^iding on such part of the holding as shall most require the 
same good rotten dung or guano bones or lime of the value of 
thirty shillings for every load of hay so sold as aforesaid and of 
the value of fifteen shillings for ev^ry load of straw so sold as 
aforesaid or at the tenant's option the amount received by such 
sales may be expended in the purchase of linseed or decorticated 
cotton cake of good quality to be consumed by stock upon the 
farm. The tenant to keep and if required produce true accounts 
and vouchers with particulars of the lands and crops to which 
such manures applied. 

Leave at the expiration of the tenancy a proper and usual 
quantity of the arable land in fallow properly cultivated and such 
portion as is suitable manured and sown with roots. And also 
in the same year leave a proper quantity of land in clover or 
other artificial grass sown with the spring com of the last year 
and not dispastured or fed after harvest and also a proper propor- 
tion of the land in due course for a wheat crop. Such propor- 
tions to be in accordance with the best system of husbandry 
followed in the district. Should the tenant not so cultivate the 
farm during the last year of the tenancy in a husbandlike manner 
the landlord reserves to himself the right to enter and sow the 
young seeds with the spring com also to make the fallows and to 
cultivate any land from which a crop has been taken with a view 
to prepare it for the occupation of an incoming tenant but this 
reservation is not intended to relieve the tenant from his obliga- 
tion to manage the holding properly. 
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Schedule of Allowances. 

On quitting the tenant to be entitled to the following allow- Outgoing 
ances (in addition to those if any to which he may be entitled a^^ow- 
nnder the Agricnltnral Holdings Act 1883). 

For nnconsumed hay straw stover haulm chaff cavings and 
root crops ' the prodace of the last year the spending valne. 
Labour to clean fallow land (provided it be not excessive in 
quantity and properly done) but not for rent or taxes thereon. 
Labour to manure not applied for any crop. Toimg seeds (where 
not provided by the landlord) sown in due course in last year but 
not having been stocked or fed. 

The tenant is to have the use of such part of the bams and Use of 
stackyards as may be necessary for thrashing and dressing the ***^*"'» ^^' 
last year's crop of com until the twenty-fifth March after the 
expiration of the tenancy one-half of such corn to be thrashed 
before the twenty -fifth December in order to afford the incoming 
tenant a continuous supply of straw. This clause is not intended 
to apply to the farm house which is to be given up with the 
remainder of the holding on the twenty-ninth of September. 

The object of this agreement being inter alia to give the Compensa- 
tenant liberty of management and at the same time secure **?^ ^^^ 
reasonable protection to the landlord, it is hereby expressly agement. 
agreed on the part of the tenant that at the termination of the 
tenancy it shall be left to the valuers or the umpire hereinafter 
mentioned to determine whether the land fences buildings or any 
part of the holding is left in a state detrimental to the interest of 
the landlord or incoming tenant and what sum of money shall be 
paid by the tenant to reasonably compensate the landlord or 
incoming tenant therefor such compensation to be calculated 
solely upon the basis of what it would cost to put the holding 
into a proper state fit for the occupation of a succeeding tenant 
any amount so determined to be deducted from the outgoing 
valuation to which the tenant may be entitled but should it 
exceed the sum to which the tenant may be so entitled the 
balance shall be recoverable by the landlord or incoming tenant 
(at the landlord's option only) by action at common law or other- 
wise. 

(hneral Provisions. — The landlord to have the right to enter in Re-entry, 
the event of any breach of any of the agreements by the tenant 
hereinbefore contained or if he shall become bankrupt or 
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Alteration 
of rent. 



Arbitra- 
tion, &c. 



insolrent or make any assignment for the benefit of his creditors 
or execute any bill of sale or if at any time no sufficient distress 
shall be found on the holding for the amount of rent then due or 
if the stock and crops on the holding shall be liable to be seized 
or if default should be made in payment of the rent for a period 
of twenty-eight days after it becomes due. 

Provided always that acceptance of rent shall not be deemed in 
any way to prcrjudice or affect or waive the right of the landlord 
to compensation for waste or breach of covenants connected with 
the tenancy and that the landlord shall have the right to sell any 
hay and straw taken under a distress for rent subject to the 
purchaser spending the same upon the holding. 

And that if any alteration of rent either by increase or 
decrease shall take place during the said tenancy by reason of 
any addition to or diminution of the buildings or land on the 
holding or from any other cause whatever this agreement or any 
of the terms thereof shall not thereby be altered or determined in 
any other respect than as to the amount of rent hereby made 
payable and as well such parts of the holding afi shall then 
remain in the tenant's occupation as all other lands and buildings 
(if any) which shall be hereafter added thereto shall except as to 
the rent only be held by the tenant subject to the terms of this 
agreement. 

And that should any difference arise as to the allowances on 
quitting to be made in pursuance of the provisions herein 
contained or as to the non-fulfilment or true construction of any 
of the clauses of this agreement such difference shall be settled 
by a reference to two valuers or their umpire in case of disagree- 
ment between them one valuer to be appointed by each party 
and the umpire to be chosen by the valuers before entering on 
the valuation but should either party fail after seven days' written 
notice from the other to appoint a valuer then the single valuer 
shall settle the difference. The award of the valuers or umpire 
or valuer shall be conclusive and the valuation shall be subject 
to the provisions of the Common Law Procedure Act 1854. 

Provided that if any reference become necessary under the 
Agricultural Holdings Act 1883 the tenant may with any notice 
under Section 7 of that Act or the landlord may within fourteen 
days after receiving such notice by writing claim that the allow- 
ances herein provided for shall be valued by such reference and 
thereupon the valuation of such allowances shall be made in accord- 
ance with the procedure under that Act but the allowances under 
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this agreement and the compensation under that Act shall be 
awarded separately. 

And that no claim for any improvements on the holding shall Claim for 
be made on the landlord except under the Agricnltoral Holdings i™P^<»v«- 
Act 1883 or so far as is specified in the Schedule of allowances ™^'***' 
herein contained or as may be provided by these presents or any 
special agreement in writing between him and the tenant and it 
is hereby mutually agreed and declared that the tenant shall not 
avail himself of any custom of the country in which the holding 
is situate or of any other matter to make any claim further or 
otherwise than is herein provided. 

SCHEDUUS OF LaKDS COMPBISING THE HOLDING. 



No. on 
Plan. 


Names of Fields, &c 




Quantities. 






A. 


B. 


P. 


A. 


B. 


P. 



In witness whereof the said parties to these presents have to 
this agreement and to a counterpart hereof interchangeably set 
their hands the day and year first aforesaid. 

Signed by the said 
in the presence of 



13. 

North Cotmtry Yearly Tenancy, 

An Agbeement made this day of one thousand 

eight hundred and^eighty between of in the county 

of hereinafter called the " landlord " of the one part, and 

of in the said county of hereinafter called the 

"tenant" of the other part, Witnesseth that the landlord 
hereby agrees to let to the tenant, who hereby agrees to take all 
that messuage or dwelling-house, with the out-buildings and 
land thereto belonging, known as now or lately in the occu- 

pation of together with the cottages and gardens attached to 



268 



IV. — FORMS. 



Reserva- 
tion of 
timber, 
mineral*, 
and game. 



Tenancy. 



Rent. 



Interest on 
draining 
and 
buildings. 



the said farm, situate in the township of in the county of 
and containing in the whole acres, roods, and 

perches of hind, statute measure, or thereabouts, together with 
the rights, liberties, easements, and appurtenances belonging to 
the said premises, except timber and other trees and underwood, 
and stone, clay, sand, marl, gravel, mines, and minerals upon or 
under the said premises, which are hereby reserved to the 
landlord, with full power for him, his agents and workmen, to 
enter upon the said premises, without notice, to fell, crop, lop, 
search for, get, and carry away the same, and also to plant young 
trees and quick sets, making reasonable compensation to the 
tenant for any damage done thereby. And excepting also (save 
as provided by the Ground Gkune Act, 1880), all game, rabbits, fish, 
wild fowl, nests and eggs of game, with liberty for the landlord 
and others, with his authority and permission, to hunt, fish, and 
sport upon the said premises. 

To have and to hold the said premises unto the tenant, as 
yearly teuant, as and from the second day of February one thou- 
sand eight hundred and eighty ; the tenancy of the whole of 
the premises being determinable, either by the landlord or tenant, 
by not less than one year's notice to quit in writing, expiring on 
the second day of Feburary in any year. 

Yielding and paying therefor the clear yearly rent of 
payable half-yearly by two equal payments, the first payment to 
become due and be made on the second day of August one 
thousand eight hundred and eighty ,' except that after a 

notice to quit has been given the last half of the year's rent shall 
be due and payable on the first day of November pending the 
expiration thereof. And also yielding and paying the following 
additional yearly rents, namely, five pounds per annum for every 
hundred pounds (and so in proportion for any less sum) of the 
actual cost of any draining which may be done wholly at the 
expense of the landlord, with the consent of the tenant, and six 
pounds per annum for every hundred pounds (and so in pro- 
portion for any less sum) of the actual amount expended by the 
landlord, with the consent of the tenant, in the erection of any 
new buildings, or in the improvement, enlargement, or structural 
alteration of any existing building ; also five pounds per statute 
acre and so in proportion for any less quantity than an acre which 
shall be ploughed, broken up, or cultivated, contrary to the con- 
ditions hereinafter contained ; all such additional rents to be due 
and payable on the day and in manner hereinbefore appointed 
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for payment of the said fixed or certain rent, and the last men- 
tioned additional rent to be recoverable by distress or otherwise, 
the first payment of a due proportion of such additional rents 
respectively to be due on the second day of August which shall 
next occur after such amounts respectively shall have been so 
expended or incurred. 

And the tenant hereby further agrees with the landlord as 
follows namely : 

1. To pay the said several yearly rents hereby respectively Rent, 
reserved on the day and in the manner hereinbefore appointed for 
payment thereof. 

2. To pay all existing and future taxes, rates, assessments, Rates and 
and outgoings of every description for the time being payable **^es. 

in respect of the premises or any part thereof (except landlord's 
property tax). 

3. To permit the landlord or his agent, or others with his Reserva- 
authority, at all reasonable times, to enter into and upon all or J^^^/®'* 
any of the said premises, to view the state and condition thereof ; ^^^^ ^^(j 
and in case the tenant shall neglect or fail to repair the fences, execute 
clear the watercourses, or do any other repairs, act, or thing '"^P**"* 
which under or by virtue of this agreement he is bound to do, it 

shall be lawful for the landlord or his agent, with or without 
"Workmen or others, to enter on the property, and do such repairs 
or other acts and things, and to charge the tenant with the 
expenses thereof, and to forthwith recover such expense from the 
tenant. 

4. The tenant not to assign, underlet, or otherwise part with Under- 
the possession of the said premises, or any part thereof, without letting. 
the consent, in writing, of the landlord or his agent, except the 
cottages and their gardens, which may be let by the tenant, 
subject to the consent (not to be unreasonably withheld or delayed) 

of the landlord or his agent, to workmen and their families in 
the employ of the tenant. 

5. The tenant to keep, and at the determination of the Repairs, 
tenancy deliver up, the house, cottages, outbuildings, roads, 
posts, gates, pumps, drains, fences, together with all landlord's 
fixtures, and all the other premises and appurtenances thereunto, 

in good tenantable repair, oi'der, and condition, except damage by 
fire or tempest, and except the " landlord's repairs," particularized 
in the first Schedule annexed thereunto; also to maintain and 
uphold in good order and condition the improvements (if any) 
mentioned in Articles 1, 2, and 3, of the second Schedule of this 
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Painting. 



Insurance. 



CuUiva- 
tion. 



agreement. Any gates and posts proTided by the landlord in 
lien of those worn oat by ordinary wear and tear, to be fixed and 
htmg by the tenant at his own expense. The tenant to cart or 
pay for the cartage of all materials necessary for repairs or 
additions to the premises, and of tiles for draining, provided, 
nevertheless, that he is not to be required to cart any materials 
more than ten miles. 

6. The tenant, whenever reasonably required by the landlord 
or his agent, to paint, paper, distemper, colonr and whitewash, 
in a proper and workmanlike manner, and with suitable materials, 
all such portions of the ontside and inside of the said honse, 
cottages, and ontbnildings, as ought to be or as have been usually 
painted, papered, distempered, coloured, and whitewashed, in- 
cluding all gates and posts, the landlord finding or allowing for 
materials for the painting of the gates and posts, and paying 
one-half the entire cost of painting and colouring the outside of 
the said premises. 

7. The tenant at all times to keep insured all his live and 
dead stock, in some respectable insurance office, to the amount 
of at least three-fourths of its yalue immediately after harvest, 
and, whenever required, to produce the policy or policies and the 
renewal receipts. 

8. The tenant, during the tenancy, to cultivate and manage 
the land according to the best and most approved rules of 
husbandry, keeping the land clean and free from weeds, well and 
sufficiently manured, in good heart and condition, and under a 
proper rotation of crops; and to keep good and sufficient live 
stock on the farm in proportion to its size : not at any time, 
without the previous consent in writing of the landlord or his 
agent, to break up or plough any old meadow or pasture lands, 
and not in any one year of the tenancy to have more than one- 
third of the entire land in tillage, including summer fallow, but 
exclusive of clover and seeds ; and annually to lay down to grass, 
with a sufficient quantity of good artificial and other grass seeds, 
as many acres of land as he shall have broken up or intends to 
break up, in- the same year (within the limit aforesaid), or as 
near that quantity as the size of the fields will allow, and not to 
take or have two white straw crops in succession, unless the first 
of such crops shall have been immediately preceded by potatoes, 
turnips, or other green crops ; and not to sow any wheat 
immediately after wheat, or after oats, barley, or grass of more 
than two years' lying. 
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9. The tenant to spread upon or otherwise applj to the land Manure. 
in a husbandlike manner the whole of the dung, compost, liquid, 

and other manure made upon the premises, except that made 
after the second day of August in the last year of the tenancy, 
which shall be either so Bpread or left at the usual midden stead 
and sold to the landlord or ingoing tenant (if any) at a 
valuation ; the tenant to be entitled to be paid for any manure 
so left if all claims against him under this agreement are fully 
satisfied but not otherwise. 

10. The tenant not to sell or remove any of the stock or Sale of 
produce in the last six months of the tenancy, unless all rent, pi'odace. 
tithe rent-charge, and other payments hereby agreed to be made, 

and which shall be due or accruing up to the end of the tenancy 
(including compensation for dilapidations and other breaches of 
or liabilities under this agreement, if any), are paid, or satisfac- 
tory security given for the same. 

11. The tenant to protect all trees growing on the premises Protection 
from injury by cattle or otherwise, and not to top, lop, crop, or ^^ *^®®'^» 
fell the same or any of them, nor remove or injure the fruit trees course's 
and shrubs in the gardens and orchard, whether planted by the fences, &c. 
tenant or not, nor destroy or alter the courses of any hedges, 
ditches, or watercourses, without such consent as aforesaid, nor 

permit any new footpath to be made upon or over any part of 
the said premises. To cut down and eradicate previous to thair 
seeding all thistles, docks, nettles, and other weeds To keep all 
ditches and watercourses effectually cleansed and of a proper 
depth, and all drains and the outlets thereof dear and free from 
obstruction. To trim all the hedges at least once in every year, 
to cut and lay the same at proper intervals, and weed them when 
necessary; and to properly plant, manure, preserve, and rear any 
new hedges which the landlord or his agent may consider 
necessary ; the landlord finding quicksets, and posts, and rails, or 
wire, for planting and protecting such new hedges. 

12. In the last year of the tenancy the landlord or the in- incoming 
coming tenant to be at liberty after Michaelmas to enter upon tenant. 
any of the stubble ground for the purpose of ploughing or 
cultivating the same, and at the same time to have the use of 

two stalls for horses on the premises, finding his own provender 
for the horses ; and also to have the exclusive possession on the 
twenty-fourth of December of all the other lands, except such 
pasture fields as may be set out by the landlord or his agent as 
an outlet for the offgoing tenants' cattle until the second of 
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Shrubs and 
fruit trees. 
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Febmarj following, should he require it ; but in the event of his 
selling off all his stock or ceasing to reside in the house, he shall 
thereupon give np possession of the whole premises to tlie 
landlord or the incoming tenant, without any payment or 
allowance off the year's rent. 

13. Provided, and it is hereby agreed, that on the determina- 
tion of the tenancy in whatever manner the tenant shall be 
allowed the actual cost of any clover or grass seeds which shall 
have been properly sown during the last year of the tenancy, and 
also two shillings and sixpence per statute acre for the labour of 
sowing and protecting the same; but no allowance shall be 
made either for seed or labour if the grass seeds shall have been 
pastured or trodden by cattle, or otherwise damaged before the 
giving up of possession to the incoming tenant. 

14. Provided also, and it is hereby agreed, that the tenant 
shall be entitled to and be paid for by the landloi'd or the in- 
coming tenant at a valuation, to be n^ade in case of dispute by 
arbitrators as hereinafter provided, a share of any wheat crop 
which he may have sown in accordance with the provisions of 
this agreement, and before the first of December in the last year 
of his tenancy, that is to say, for two-thirds of the crop if after 
summer fallow; one-half if after potatoes, turnips, mangel 
wurzel, or other green crop; and one-half if after beans, 
provided such beans shall have been g^own in such a manner as 
to admit of their being hoed and kept clean, and that they have 
been so hoed and kept, deducting, nevertheless, from the amount 
so to be paid the share of the current year's tithe rent-charge for 
the land on- which the crop is grown. Provided, furthermore, 
that the landlord reserves to himself the right to withhold the 
offgoing tenant's share of the wheat crop should there be any 
rent, rate, or tithe rent-charge unpaid, or any other sum due to 
or claimed by the landlord from the tenant under this agreement. 

15. The tenant not to sell or remove at the termination of 
the tenancy any shrubs or fruit trees, but to be paid by the 
landlord, at a valuation, for any shrabs or fruit trees planted by 
the tenant, with the landlord's consent in writing, during the 
last four years of the tenancy. 

16. Provided always that in case the said yearly rents, or any 
part thereof, shall remain unpaid for thirty days (whether the 
same shall have been legally demanded or not) next after any of 
the dates appointed for payment of the same, or if the tenant 
shall be adjudicated bankrupt or file a petition for liquidation of 
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his affairs, or make any composition with his creditors, or allow 
any of his goods to be seized or taken in execution, or do or 
suffer any act whereby any of his goods are liable to be seized 
or taken in execution, or shall not truly observe and perfonu 
all or any of the agreements hereinbefore contained, then and in 
any one of the stiid cases it shall be lawful for the landlord into 
and upon the said premises or any part thereof in the name of 
the whole to enter, and the same to have again and repossess. 

17. " The Agricultural Holdings (England) Act, 1883," shall Applioa- 
apply to this agreement, with the following modifications and tion of 

enlargements :- fn^l'llold. 

The compensation for buildings and other improvements ingsAct. 
mentioned in part one of the Schedule of the said Act, and for Compensa- 
drainage shall be the sum properly laid out thereon ; subject to ^^^"* 
deductions in accordance with the scale mentioned in Articles 
1 to 3 of the second Schedule of this agreement, and such com- 
pensation shall be a substituted compensation within the 
meaning of Sections 3 and 4 of the said Act. The compensation 
for the improvements mentioned in the third part of the 
Schedule of the said Act shall be the sum properly laid out 
thereon, subject to deductions in accordance with the scale 
mentioned in Articles 4 to 10 of the second Schedule of this agree- 
ment, and such compensation shall be a substituted compensation 
within the meaning of Section 5 of the said Act, provided that in 
ascertaining any allowances under any of the said Articles 4 to 
10 there shall not be taken into account any larger outlay during 
the last year of the tenancy than the average amount of the 
tenant's outlay on the subject matter of such allowance during 
the three preceding years of the tenancy or other less number of 
years for which the tenancy has endured. 

Section 34 of the said Act shall apply to cupboards, grates, Fixtures, 
ovens, boilers, and all domestic and ornamental fixtures, and in 
relation thereto, the said section, whether legally comprehending 
them or not, is hereby incorporated in this agreement. 

Section 41 of the said Act (relating to resumption of premises Resump- 
for improvements) shall apply to a resumption of any part of the *^*^° ^S 
premises hereby demised for the purposes either of sales for 
building or building leases, in addition to the purposes in the 
said section mentioned, and in relation to a resumption for such 
first-mentioned purposes the said section is hereby incorporated 
in this agreement. 

All disputes between the landlord and the tenant within the Disputes as 

„ to distress. 

T 
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^nes&ing of Sectioo 46 of tiie and Act (relatmg to distress) shall 
be ^eurd and determmed bj a Goimtj Ooort, and not by a Court 
of SnMmary Jnrisdictioii, and tbe landlord and tenant vt^gree not 
to prooeed against each other either in the said Oonrt of Sammary 
Jurisdietf on or the High Court of Justice in respect of the matters 
to which die said section relates. 

18. Immediately after the carrying ont of any improTement 
mentioned i» Articles 1, 2, and 3 of the second Schedule of this 
agreenuent, tli^ tenant agrees to deliyer to the hmdlord or his 
agent a statement of the cost, wi& all necessary Touchers, in 
cwder that the psarticulars may be entered in the first part of the 
third Bchednle of this agreement, and signed by the landlord or 
his agent If they think proper; and the tenant also agrees, on 
claiming compensation nnder Articles 4 to 10 of the said Schedule, 
to deliver to the landlord or his agent duly receipted bills in 
respect of the matters for which compensation is claimed. 

19. The tenant shall not avail himself of any custom of the 
country (not being expressed in this agreement) for the purpose 
of claiming any compensation or allowances whatever, nor shall 
the landlord avail himself of any custom of the country (not being 
expressed in this ag^reement) for the purpose of imposing any 
obligation on the tenant; and any contract, preliminary or 
coUateral, having reference to this agreement shall be taken to be 
rescinded hereby, or merged herein, it being the intention of the 
parties hereto that all their rights and liabilities shall be taken 
to be included in this agreement and the said Agricultural 
Holdings Act, as modified hereby. 

20. The landlord agrees with the tenant as follow : to permit 
the tenant on paying his several rents or sums hereinbefore re- 
served or made payable and performing and observing the 
several agreements by the tenant herein contained, peaceably to 
hold and enjoy the said premises during the demise without 
interruption by the landlord or any person claiming under him. 
To keep in good and substantial order and repair the roofs and 
all other things (but no other things) particularized in the first 
Schedule annexed hereunto, the tenant first giving timely notice 
that such repairs are necessary, and to provide the things specified 
in the said Schedule, as therein stated. 

21. All matters in dispute arising out of this agreement (except 
disputes as to a distress) and all questions as to the construction 
thereof, and also all valuations mentioned therein, and all 
allowances (hereinafter called the Scheduled allowances) under the 
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second Schedule thereof shall be ascertained and settled by a 
reference in manner provided by the said Agiicultural Holdings 
Act, and Section 6 of the said Act shall apply to such a reference 
whether any of the Scheduled allowances be claimed or not, pro- 
vided that if any of the Scheduled allowances be claimed together 
with other allowances, there shall be separate awards as to the 
Scheduled allowances, and such other allowances. 

22. It is hereby agreed and declared that the word " landlord," Interpre- 
wherever used in this agreement, shall be construed to include ******"• 
the said and his assigns, and other the person or persons 

for the time being entitled to the said premises subject to this 
present agreement; and the word "tenant" wherever used in 
this agreement, shall be contrued to include the said , his 

executors, administrators, and permitted assigns. And it is 
further agreed that all notices signed by or served upon the duly 
authorized agent, in connection with the tenancy, this agreement, 
or the Agricultural Holdings Act, shall be valid and binding upon 
both parties. 

The IsT Schedule above befebbed to. 
Landlord's Repairs, 

Boof s, chimneys, spouts and cisterns ; floors, doors, staircases, Agent. 
skirtings, and woodwork of windows ; new pumps, ovens, grates 
and boilers, if belonging to landlord, and if worn out by 
ordinary wear and tear, but not if destroyed or injured by care- 
lessness ; ordinary breakages to be repaired by tenant. 

Paving, and materials only for railing and paling; newboskins, 
racks, and mangers, when actually required, but not repairs 
thereof, which must be done by the tenant. 

Gkktes, posts and hangings worn out by ordinary wear and tear, 
but not if destroyed through carelessness or neglect of the tenant 
or his workpeople. 

The 2nd Schedule above befebsed to. 

Scale of Allowances to he made to Tenant, for unexhausted Manures 

and Permanent Improvements, 

1. For draining or filling up ditches and watercoui*ses, or 
planting new fences, if done with th^ permission in writing of 
the landlord or his agent, and at the sole expense of the tenant, the 
actual cost, less one-fourteenth for every year up to fourteen 

T 2 
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sinoe the work was done; if the labour only is proyided by the 
tenant, and tbe landlord proyides all materials, then the tenant 
to be allowed the actual coet of the labour, less one-seyenth for 
erery year np to seven since the work was done. 

2. For boildings erected at the sole cost of the tenant, with the 
permission in writing of the landlord or his agent, the actaal cost 
less one-twentieth for erery year np to twenty since the erection 
thereof; if the labour only provided by the tenant, and the 
landlord finds all materials, then the tenant to be allowed 
the actual cost of the labour, less one-tenth for every year up to 
ten since the buildings were erected. 

3. For other permanent and durable improvements, if done 
with the permission in writing of the landlord or his agent, such 
proportion of the cost as may be agreed upon in writing at the 
time the improvement is effected. 

4. For all raw ground bones applied to permanent grass lands, 
the actual cost, less one-eighth for every year up to eight since the 
bones were so applied. 

5. For all boiled ground bones applied to permanent grass 
lands, the actual cost, less one-fifth for every year up to five since 
the bones were so applied. 

6. For all ground bones (whether boiled or raw), guano super- 
phosphates, and similar manures applied to land in an arable 
state, the whole cost if used during the last year of tenancy, and 
half the cost if used during the preceding year. 

7. Half the whole of the cost of artifical manures of approved 
manurial value used with green crops consumed on the farm 
during his last year of the tenancy. 

8. For linseed cake, cotton cake, rape cake, or other manu- 
factured feeding stuffs of similar manurial value which have been 
consumed on the farm during the last year of the tenancy, one- 
half of the amount. 

9. For claying or marling, the whole of the cost for the first 
three years, and after that period one-seventh part to be deducted 
yearly for seven years. 

10. For lime used on permanent grass land the actual cost to 
be allowed, less one-seventh for every year up to seven since the 
lime was so applied. 

As witness the hands of the said parties the day and year first 
above written. . 

Witness 
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13 a. 

Mr. Martin's Yearly Tenancy (Lincolnshire), (a) 

Memorandtjm of Agreement made this day of one Parties, 

thousand eight hundred and between James Martin 

and Walter Martin carrying on business as James Martin 
and Son, of Wainfleet, in the County of Lincoln, as agents 
for, and on behalf of who is hereinafter referred to as 

" the landlord," of the one part, and in the County of 

who is hereinafter referred to as " the tenant " of the 
other part 

For the said to hold the house, buildings, and farm, 

containing acres, roods, and perches, the same 

being more particularly described in the Schedule hereto annexed, 
for the term of one year, from the sixth day of April, one Rent, 
thousand eight hundred and and so on from year to year, 

determinable at the end of the first or any subsequent year, on 
calendar months' notice in writing being given, by either 
landlord or tenant for that purpose, at the yearly rent of £ 

pounds shillings and pence, payable quarterly on 

Midsummer-day, Michaelmas-day, Christmas-day and Lady-day, 
by four equal portions, except that after giving or receiving 
notice to quit, the three last quarters' rent preceding the 
expiration of such notice shall be considered as having become 
immediately due and payable, and the same or any part thereof 
remaining unpaid shall be recoverable accordingly, as well by 
distress as by action at law. 

1. The Landlord. — Reserves all trees, gravel, stone, clay, or TAndlord's 
other minerals. Also (subject only to the Ground Grame Act, reserva- 
1880), the right to all game and fish upon the said premises, and 
to have the exclusive liberty at all times, by himself or servants 
or friends, to enter upon the premises for the purpose of shooting, 
fishing, or otherwise sporting thereon, or for the purpose of 
preserving game. To have the liberty at all times, by himself or 
others authorized by him without any notice whatever to the 
tenant being necessary to enter upon the premises, either for the 

(a) The Editors are much indebted to Mr. Martin for permission to 
print this agreement. 
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purpose of yiewing the state thereof, or of building cottages, or 
of felling, digging, and carrying away any wood, trees, gravely 
stone, clay, or other mineralB, also to plant with young trees any 
part of the said farm, and for all other reasonable purposes ; and 
for the purposes aforesaid he shall have power to search, sink, 
erect, and make all necessary pits, shafts, machinery, roads, and 
other conyeniences which may be required, making a fair and 
reasonable compensation to the tenant (by abatement of rent and 
allowance for tenant right) for any loss or damage which he may 
thereby sustain by reason of the said works. 

2. To pay the landlord's property tax, land tax, and game 
reservation rates. 

3. The Tenant, — ^To reside upon the premises, and not to assign 
or underlet the same or any part thereof, except the cottages and 
gardens, and except as to the pasture, meadow, and turnip land 
during the last six months of his tenancy without the previous 
consent of the landlord or his agents in writing. 

4. To pay the rent according to the above reservations, and to 
pay all tithes, drainage taxes, parish rates, dues and assessments 
whatsoever, to become due and payable in respect of the premises, 
except those agreed to be paid by the landlord. 

5. To keep and leave the dwelling-house, cottages, buildings, 
roads, gates, and fences in a good state of repair (accidents by 
fire and tempest only excepted) and also the ditches, watercourses, 
and outfalls of under-drains properly cleansed and scoured all at 
his own cost and charges. To paint the doors, gates, painted 
fences and exterior woodwork of the house, cottages, and build- 
ings with two coats of good oil paint, once at least every three 
years, and the interior of the house and cottages once at least 
every seven years ; and yearly tar such of the woodwork in and 
about the said premises, which usually has been tarred. 

6. To use, treat, crop, cultivate, and manage the arable land in 
a neat, proper, careful, and husbaudlike manner in every respect, 
according to the most approved custom in the neighbourhood, 
and so as not to have more than two crops of white com in suc- 
cession. Not to sow any brown mustard for seed, nor commit any 
waste, spoil, or destruction upon the premises. To consume with 
sheep or cattle upon the premises all the turnips, rape, mangel- 
wurzel, and other green crops which shall be grown thereon. 

7. Not to plash any hedge adjoining grass lands without guarding 
such hedge, and scouring out the ditch in a husbandlike manner. 
All hedges upon the arable lands to be kept properly cleaned, and 
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to be scotched or trimmed at least once every year, and all the 
hedges upon the grass land whenever it shall be considered 
necessary by the landlord or his agents. 

8. To prosecute all persons trespassing in purauit of game, fish, Game and 
or otherwise, at the expense of the landlord, on receiving notice ^^^' 
from him or his agents so to do. 

9. Sti^lations after notice to quit. — Not to stock any of the Pasture and 
pasture or meadow land except with sheep during the last four j^®*^®^ 
months of the tenancy. 

10. At the proper times in the last year of the tenancy to well Wheat 
and truly perform the following acts of husbandry : — sow wheat ^^^^^^^ ^^* 
and winter beans on all lands in turn which the landlord or his 

agents may direct to be thus sown, the landlord or incomer having 
the option of finding the seed ; plough all the lands which in due 
course ought to be fallowed ; plough the lands in turn to be sown 
with spring com : Also (on the written request of the landlord 
or his agents, but not otherwise) sow the required spring com, 
the landlord or incomer having the option of finding the seed. 
But if at any time after the proper times and seasons he shall 
have failed to commence or have neglected to proceed to sow the 
wheat and winter beans, or to plough for fallows, or spring com, 
or to sow the required spring com, or the landlord or his agents 
shall at any time be dissatisfied with the manner in which the 
work is being done, he the said landlord or his agents shall have 
power to enter upon all such lands for the purposes aforesaid. 

11. Not to sow any spring com without such request as afore- spring 
said, but allow the landlord or his incoming tenant to enter for ^t^^- 
that purpose on the fourteenth March, upon all the lands which 
ought to be thus sown excepting one- third of the lands growing 
turnips, and upon these so soon as the turnips have been eaten off* 

12. To allow the landlord or incoming tenant, in case any of the Stable and 
above-named acts of husbandry have to be done by him, stable and J^®^ ^'®®™ 
crew room, with a suj£cient quantity of litter for so many horses 

as may be required for doing the work without any allowance 
being made for the same, and also find hay or clover for such 
horses at a fair consuming price. Provided that in no case shall 
the number exceed three cart horses for every one hundred acres 
of arable land in the farm. 

13. Additional rents, — Not to move or suffer to be removed off Hay and 
the said premises any fodder, hay, or straw, but to convert the ^^^'^'^' 
same into manure in each and every year, and at the end of the 
tenancy to leave the same on the premises without compensation 
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for the 8ame, excepting a fair proportion of hay or f oddei% which 
shall be ralaed at oonBoming price to the incoming tenant. To 
pay the said kmdlord or his agents an additional rent of fiye 
pounds for every load of fodder, hay, or straw remoTed from the 
premises. 

14. Not to plongh or otherwise convert into tillage any part or 
parts of the lands hereinafter disting^oished as meadow or pastare 
lands, without the previous consent of the landlord or his agents 
(in writing), under an additional rent of ihi/rty pornids per acre, 
or to mow any of the lands denominated pasture in the Schedule, 
without the previous consent as aforesaid, under an additional 
rent oifive jKmnd* per acre for every acre so mown. 

15. To pay an additional rent of five pounda per acre for ail 
potatoes or tares grown upon land in turn for fallows, or g^een 
crops; and for all turnip, mangel-wurzel, or other green crops 
excepting rape or white mustard which may stand for seed ; over 
and above two acres in every one hundred acres of the premises. 

16. To pay an additional rent of five pounds for each and every 
day of holding over the premises or any part thereof after the 
sixth day of April, the date of quitting the same. 

17. To pay an additional rent of five pounds per acre, and so on 
in proportion, for any greater or less quantity than an acre of 
the premises, except as in clause 3, which shall be assigned or 
underlet without the previous consent, (in writing), of the land- 
lord or his agents. 

18. The several additional rents hereby reserved are to become 
payable immediately after the same shall have accrued due, and 
may be recovered by distress or by action at law as rent in arrear. 

19. The landlord will allow to the tenant on quitting. — For the 
cost to the tenant of all buildings of brick or stone, and of all 
wells, roads, and other substantial and permanent improvements 
erected or made upon any part of the land, with the sanction in 
writing of the landlord or his agents, the allowance to be made 
on a twenty years' principle when such buildings or other wK^-ks 
have been erected, made, and completed at the sole expense of 
the tenant, and upon a ten years' principle when the materials 
have been provided by the landlord and the labour by the tenant. 

a For the cout to the tenant of under-draining done after 
statutory notice and to the satisfaction (in writing) of 
the landlord or Gis agents, at least three feet deep (unless 
in the opinion of the landlord or his agents such a depth 
is not practicable), and with proper pipe tiles, such pay- 
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ment and allowance to be made on a ten years' principle 
when tke landlord finds tiles and the tenant labour ; and 
on a fifteen years' principle when the tenant finds both 
tiles and labour. 

The bills for the outlay in the above-mentioned works to be 
presented to the landlord or his agents at the rent audit next 
following the completion of the work, and the allowance to 
commence from the Lady-day next after the year of tenancy 
in which the outlay is made. 

b For one-third of the cost of linseed cake, cotton cake, rape Cakes and 
cake, or malt culm, and one-sixth of the cost of com ^®®^**^ 
cake, malt, or other manufactured feeding stuffs of 
similar manurial value, which have been consumed on 
the f ai*m during the last year of the tenancy ; and for 
one-sixth of the cost of linseed cake, cotton cake, rape 
cake, or malt culm, and one-twelftb of the cost of com 
cake, malt, or other manufactured feeding stuffs of 
similar manurial value, which have been consumed on 
the farm during the preceding year of the tenancy. 

c For the cost of dry bones used with green crops consumed Dry bones. 
on the farm as follows, viz : — the whole cost (inclusive of 
railway or water carriage) if used during the last year of 
the tenancy, and half the cost if used during the pre- 
ceding year. 

d For the whole cost of artificial manures of approved Artificial 
manurial value, used with green crops consumed on the ™*""^®®' 
farm during the last year of the tenancy, and for the 
cost of railway or water carriage of the same. 

Provided that the allowances under clauses c and d for the cost 
of bones and artificial manures shall not exceed the average 
annual cost per acre of the two preceding years. 

e For the cost of lime used on the land of the farm, including Liming. 
the cost of carriage, cartage, and spreading thereof, on a 
seven years' principle, that is to say, the allowance to be 
reduced by one-seventh part every year until the seven 
years have expired. 

/ For the cost of claying, marling, or chalking the farm on Claying,&c. 
a twelve years' principle the whole of the cost being 
allowed for the first four years in case the tenancy cease 
within that time, and after that period one-eighth part to 
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be dedacied yearly for the remaining eight years, as 
follows: — seven-eighth parts the fifth year, six-eighth 
parts the sixth year, and so on yearly till the same run 
out. 

g For the cost of bones used on pastore land of the farm, as 
follows, viz : — ^f or dry bones on a ten years' principle. 
For dissolved bones on a five years' principle. 

h For two-thirds of the cost of other purchased manures 
used on pasture land of the farm during the last year of 
the tenancy, and for one-third of the cost of any such 
manures used during the preceding year. 

It is hereby expressly agreed that the above-mentioned 
allowances afford the tenant fair and reasonable compensation, 
and are accepted in lieu of and in substitution for comx>ensa- 
tion under the Agricultural Holdings (England) Act, 1883. 

i Also the last year's grass seeds bill and sowing, if the seeds 
are sown upon land which has been properly fallowed the 
summer previous, and have not been stocked after the 
eleventh of October. 

j For labour on dead fallows on land which is not adapted 
for the growth of root crops, providing the land has been 
properly cultivated : no rent, rates, or taxes to be allowed 
without same were paid for on entering the farm, and 
verified in an inventory signed by the landlord or his 
agent. 

h For seed found and labour done in an efficient and husband- 
like manner for the benefit of the incoming tenant, and 
for all tenants' fixtures paid for at the time of entry, and 
duly verified by the inventory. 

20. Grei^eral conditions, — No claim to be made by the tenant on 
quitting for away-going or following crop. 

21. If at any time the landlord or his agents find the repairs, 
painting, or cleansing named in clause 5 has not been done, or 
has been done in an improper manner and give the tenant notice 
in writing to do what is required within twenty-eight days, and 
the tenant shall fail to comply with such notice, then the land- 
lord or his agents may at the expiration of the time named do 
such work and charge the expense thereof to the tenant, and such 
expense shall be recoverable in the same manner as rent in 
arrear. 
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22. There shall be taken into account in reduction of any com- Reductions 
pensation to which the tenant may be entitled on quitting under ^^^"^ 
this agreement or otherwise all such claims or sums of money as compensa- 
the landlord may be entitled to be paid either under this agree- tion. 
ment or Section 6 of the Agricultural Holdings Act, 1883, or other- 
wise, and in case the sum found due to the landlord is in excess 

of the amount found due to the tenant, the amount of such ex- 
cess shall be recoverable by the landlord as rent in arrear im- 
mediately the same is awarded or found to be due. 

23. If and whenever any part of the rents and other payments Proviso for 
before reserved shall be in arrear for twenty-one days, whether the ^^"^^ ^^' 
same shall have been legally demanded or not, or if, and whenever 

there shall be a breach by the tenant of any of the conditions 
and agreements herein contained, or if, and whenever the tenant 
shall commit any act of bankruptcy or desei*t the premises, then 
and in any of such cases the landlord or his agents may re-enter 
upon any part of the farm in the name of the whole, and there- 
upon this tenancy shall be absolutely determined and the tenant 
shall pay a proportionate part of all rents, tithes, rates, taxes, and 
other outgoings then accruing due for the part of the current 
quarter up to the dabe of such determination. 

24. All claims or matters in dispute arising under this agree- Arbitration 
ment and all compensation allowances, payments, and valuations, ^^^"^^• 

to which either party may claim to be entitled under this agree- 
ment, or under the Agricultural Holdings Act, 1883, or otherwise, 
and all questions as to the construction of this agreement, or as 
to the performance or observance of any of the conditions herein 
contained shall be ascertained and settled by a reference in 
manner provided by the Agricultural Holdings Act, 1883, and all 
questions relating to the validity of or arising under any distress 
made under the provisions of this agreement shall be determined 
by a court of summary jurisdiction as provided by Section 46 of 
the Agricultural Holdings Act, 1883. 

25. All notices to be given by or on behalf of the landlord. How 
shall be served either personally or by leaving the same at the ^®^*°®^™*y 
dwelling-house of the tenant, and all notices by the tenant shall 

be served upon the agents of the landlord, either personally or 
left at their offices. 

As witness the hands of the pai*ties the day and year first above 
written. 

Witness 
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14 

Lease for Fourteen Years, 

This Indektusb made tbe day of one thousand 

eight hundred and between hereinafter with his 

heirs and assigns called *' the Landlord " of the one part and 

hereinafter with his executors administrators and 

assigns called ** the Tenant " of the other part, 

Witnesseth that the said landlord in consideration of the 
respective yearly rents and covenants hereinafter contained and 
expressed on the part of the tenant to be paid observed and 
performed doth hereby demise and let unto the said tenant all 
that the particulars whereof are specified in the Schedule 

hereunto annexed together with all ways rights and ap- 
purtenances belonging to the said premises or to any part 

Exceptions, thereof except and reserved nevertheless out of this demise all 

Timber. timber saplings pollards and other trees with their tops lops 
and shrouds now growing or hereafter to grow on the said 

Mines. premises and all mines minerals flints clay stone and quarries 

and the liberty for the landlord his agents servants and workmen 
to enter and deal with and carry away the same as he shall see 
fit also for the purpose of planting trees or quicks on land 
hedgerows or banks and for managing the same paying to the 
tenant a fair and reasonable sum for damage done. And also 

Game. except and reserved all and all manner of game wild-fowl rabbits 

and fish and the exclusive right thereto subject only to the 
tenant's concurrent right to hares and rabbits under the Ground 
Game Act with full liberty to the said landlord his friends 
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servants and workmen to enter upon the said demised premises 
to preserve the game and fish and to fish and sport thereon. 
And also like liberty to him and them to enter at reasonable 
times upon the said premises to view the state and condition 
thereof. 

To hold the said premises hereby demised from the 29th Term. 
September one thousand eight hundred and for the term 

of fourteen years determinable nevertheless as hereinafter 
mentioned yielding therefor during the said tenancy the 

yearly rent of free from all deductions whatsoever (except Rent. 

landlord's property tax) and paying the same in equal quarterly 
payments on the 25th December 25th March the 24th June and 
the 29th September the first of the said quarterly payments to be 
made on the 25th December and the last of the said quarterly 
payments to be paid in advance on the 24th June in the last 
year of the tenancy. 

And also yielding unto the said landlord as additional rent 
such sum or sums as shall be equal to or after the rate of £5 per 
cent, per annum upon all and every sum or sums which the said 
landlord shall with the consent in writing of the tenant expend 
in draining building or other improvement of the premises. 

And also yielding as additional rent £50 for every acre and so Additional 
in proportion for any less quantity of meadow orchard or pasture ^®'^^^* 
land hereby demised which without the consent in writing of the 
landlord or his agent shall be ploughed or broken up the said 
additional rent or rents to be paid in every year free from all 
deductions by equal quarterly payments the first of such pay- 
ments to be made on the 25th December 25th March 24th June 
or 29th September which shall first arrive after such ploughing 
or breaking up or after such expenditure in improvements as 
aforesaid but not to be recoverable by distress. 

1. And the tenant covenants with the landlord to pay the said Taxes, 
rent or rents and to pay all rates and taxes chargeable on the 

said premises the landlord's property tax only excepted. 

2. And to pay the tithe commutation rent-charge which shall Tithes. 
become due during the said term, and also to pay unto the land- 
lord on the 24th June preceding the expiration of the tenancy a 
proportionate part of such tithe rent-charge up to the day of the 
determination of the tenancy. 

3. To maintain keep and leave in good tenantable repair and Repairs. 
condition the same being first put in repair (except as to the 
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main walls and main timbers of the btiildings and timbers of the 
roofs and the tile or slate thereon) all the dweUing-honse cotte^es 
and buildings and the thatch thereof now or during the tenancy 
Drains. to be erected on the farm with all fixtures gates fences ditches 
watercourses fenders hatches surface and underground drains 
and every part of the said premises. To keep the eavestroughs 
and rainwater pipes cleansed and to haul all materials for repairs 
whether to be executed by the landlord or otherwise. 

4. To keep and leave the orchards as fully planted as at present 
with good thriving apple trees to properly irrigate and manage 
the water meadows and not mow any part of the meadow land 
more than once in any one year and to cut the thistles and 
noxious weeds in the orchards meadows and pastures at proper 
seasons to prevent their seeding. 

5. To manage and cultivate the arable lands on such a system 
and course of husbandry that one-half at least of the arable lands 
shall in each year be sown and cropped with turnips mangold 
rape clover young grass or other green crops and not to allow 
any of such root or green crops nor any of the clovers or other 
grasses (except red clover and cow grass) to be seeded, and 
consume with stock all root and green crops either upon the land 
or in the yards and cattle sheds. 

6. To house and rick in the rick yards or other convenient 
parts of the premises all the com and hay which shall be grown 
on the said farm and not to carry off or suffer to be removed 
therefrom any hay straw reed unthrashed com dung ashes 
compost or roots (except potatoes) but to use and bestow in a 
proper and husbandrylike manner upon such parts of the said 
premises as shall most need the same all dung ashes manure and 
compost arising or made thereon and at the expiration of the 
tenancy to leave any part thereof not so used for the landlord or 
his succeeding tenant on being paid for the labour expended in 
protecting the same. 

Fences. 7. To keep the hedges and fences in good repair and condition 

and properly to scour and cleanse all ditches watercourses and 
outfalls and to give the landlord seven days' notice before cutting 
or making any hedge and to preserve and take care of all sticks 
or saplings which may be marked to be let up under the penally 
of £5 per tree and £1 per sapling or seedling so cut down the said 
sums to be added to and recoverable in the same manner as the 
rent hereinbefore named and not to top lop or prune the same or 
any other saplings seedlings or trees now growing or hereafter to 
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grow on the said demised premises except on the making of 
hedges when trees may have their shrouds cut in height two-fifths 
from the ground. 

8. To reside constantly in the dwelling-house and not to Occupation 
underlet assign or in any way part with the possession of the o^far^M- 
said farm and premises or any part thereof without permission 

in writing of the landlord. 

9. To keep the farm clean and in good heart and condition and 
to maintain thereon a proper and sufficient quantity of cattle and 
sheep. 

10. And the tenant further covenants as to the last year of the 
tenancy herehy created. To prepare and manure the wheat 
stuhbles and such other lands as come in course for turnips and 
green crops and to sow swedes turnips and mangold wurzel 
thereon and manage the same in a fair and proper manner being 
paid for the same at the end of the term as hereinafter mentioned. 

A. And the landlord covenants with the tenant for quiet 
enjoyment of the said premises hereby demised. 

B. And to keep in good tenantable repair all the main walls 
and main timbers of the buildings the timber work of the roofs 
and the tile and slate thereon and to allow the tenant sufficient 
rough timber for all other repairs of the premises. All haulage 
of the above materials and timber being done by the tenant. 

0. To allow the tenant for all reed properly used in repairing Reed, 
the thatch of the said premises after the rate of 30^. per 120 
sheaves of 281bs. each and to provide where necessary new gates Gates, 
(to be hung at the cost of the tenant) upon payment by the 
tenant of 5^. each gate and the cost of any iron work necessary. 

D. To allow the tenant on quitting the value of such grass 
and clover seeds as shall have been sown in a husbandlike 
manner with the last year's spring com for the crops of mangold 
wurzel swedes and tximips as may be growing on an acreage not 
exceeding one quarter of the arable land at the rate of 10«. per 
ton for mangold 8«. per ton for swedes and 5«. per ton for turnips 
and for all hay then on the premises the produce of the farm in 
the last year at a consuming price : the value of such seed weight 
of root crops and value of the hay (under the conditions afore - 
said) to be determined and settled by two arbitrators one to be 
chosen by each of the paiiies within one week of the determina- 
tion of the tenancy or by their umpire in the usual way. 

[And for the encouragement of good farming up to the termina- 
tion of the tenancy to allow the tenant compensation on quitting 
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as follows in respect of tbe improTeinents mentioned in the 3rd 
part of the 1st Schednie to the Agricultural Holdings Act (which 
compensation is hereby declared to be a substituted compensation 
[Seep.345.J witbin tbe meaning of tbe 5th Section of tbe said Act), the 
reasonable cost and proper use of the same being duly ascertained 
and verified. 

E. For bones undissolved used in tbe last seven years of the 
tenancy the quantity not to exceed 8 bushels per acre the whole 
of the reasonable cost with a deduction of a proportionate part 
thereof for each year after the year in which the cost was in- 
curred. 

F. For chalking clay-burning claying liming or marling in 
the last five years of the tenancy the whole of the reasonable cost 
with a deduction of a proportionate part thereof for each year 
after the year in which the cost was incurred, (a) 

G. For guano superphosphate of lime or other purchased 
manures excluding nitrate of soda used for the turnip or root 
crop of the last year of the tenancy — three-fourths of the reason- 
able cost — such cost in the aggregate not exceeding 30«. per acre. 

H. For oil-cake linseed or other feeding stuff not produced on 
the holding consumed by cattle or sheep in the last year of the 
tenancy — one-half of the reasonable cost— such cost not to exceed 
in the aggregate one-eighth of the rent of the farm.] 

Provided always that if any rents by this lease reserved or any 
part thereof shall be unpaid for 21 days (whether the same shall 
have been legally demanded or not) or in case of any breach of 
any of the covenants of the tenant or if the tenant shall become 
bankrupt or make any assignment for the benefit of his creditors 
or if the tenant*s goods be taken in execution then and in every 
such case it shall be lawful for the landlord to re-enter any part 
of the demised premises in the name of the whole, and thereupon 
this lease shall determine. 

Provided also that if the tenant shall on or before the 29th 
September 18 give notice in writing to the landlord of his 
intention to determine this lease at the end of the first seven 
years thereof then this lease shall determine on the 29th 
September 18 except only for the purpose of enforcing the 
rights of each party against the other under the same. 

Provided also and it is hereby agreed that neither of the 

(a) Omit this, if it be desired to leave the rights of the tenant wholly 
to the Act. See pp. 43, 207, ante. 
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parties shall claim or avail himself of any custom of the coimtry 
in which the said farm is situate otherwise than such custom is 
herewith incorporated. 

In witness whereof the said parties have hereunto set their 
hands and seals the day and year first above written. 



15. 

Yearly Tenancy* 

An Aqbesment made the day of 18 , between 

of in the county of Esquire (hereinafter 

called the landlord) of the one part, and of (here- 

inafter called the tenant) of the other part. 

The landlord Sigrees to let and the tenant agrees to take on a Letting. 
yearly tenancy commencing the 25th day of March, 18 and 
determinable by a year's notice to quit given in writing by the 
landlord or the tenant, the house, buildings, cottage, lands and 
premises known as farm situated in the parish of in 

the county of containing acres roods and 

perches, or thereabouts, described in the Schedule hereto, with the 
fixtures belonging to the landlord in and about the premises, at 
the yearly rent of payable quarterly and subject to the Rent, 

following reservations and conditions : 

The landlord reserves out of this letting — Reserva- 

All trees with their tops, lops, and shrouds, and all pollards, tions. 
saplings and underwood, '^tt^&^ 

All mines, minerals, flints, stones, and quarries ; and all game. Minerals. 
subject to the Ground Qame Act, wild-fowl and fish ; and Game. 

The sole right for himself and all persons authorized by him to Right of 
enter upon the said farm and lands for the following purposes, «ntry. 
namely: 

To cut down, convert and remove all trees, pollards, saplings, 
and underwood and to plant other trees. 

To prove, convert and carry away all mines, minerals, flints, 
stones, and quarries. 

To shoot (subject to the Ground Game Act), and to course, fish Sporting. 
and preserve game. 

And further the landlord reserves generally the right of ingress 

and egress at all reasonable times and for all reasonable piurposes. 

The tenant hereby agrees with the landlord as follows : Tenant's 

conditions. 

U 
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To paj him tba vent by qnartedj paymenis on the 24ih daj of 
June, the 29th da j of September, the 25th day of December, and the 
25th day of Ifarch in each year, withoat any deduction except 
landlord's property tax and land tax, the first payment to be made 
on the day of 

To pay all tithe rent^haiges, rates and taxes dae for the pre- 
mises daring the tenancy (except the landlord's property tax and 
land tax) and, on the 25th day of December preceding the end of 
the tenancy, to pay the landlord a proportionate part of such 
tithe rent-charge np to the end of the tenancy. 

To pay the landlord an additional quarterly rent of £25 for 
every acre and so in proportion for any less quantiiy of meadow, 
orchard, or pasture land which without the consent in writing of 
the landlord shall be broken up— such additional rent to commence 
from the time of the breaking up, to continue during the remainder 
of the tenancy, and to be paid quarterly free from all dednctious 
— ^the first of such payments to be made on the quarter day which 
shall first aniTe after such breaking up. 

To pay the landlord in the nature of rent such sum as shall be 
equal to 5 per cent, per annum upon any sum which the landlord 
shall, with the consent in writing of the tenant, expend in drain- 
ing, building, or other permanent improyements on the premises 
(haulage of materials in this case being paid by the landlord). 

To accept the house, buildings, cottages and premises in the 
condition in which they are at the time of his entry — and the 
landlord at his own expense shall forthwith thoroughly effect all 
such repairs as may be agreed upon in writing. 

To keep, and leave in good workmanlike and tenantable repair 
and condition (damage by fire or tempest excepted) : 

All roofs (except the woodwork thereof), all doors and windows 
(except outside doors and window casements) and all the internal 
parts of the buildings (except floors) and all the landlord's fixtures 
therein. 

All gates and gate x>osts and — ^in case any gate shall become 
fairly worn out to pay 5«. for each new gate supplied by the land- 
lord and properly to hang the same at his own expense — and to 
give up at the same time all the iron work of the old gate or to 
pay the cost of the new gate iron. 

All stiles, fences, fence walls and faim roads. 

All pumps, weUs, eaves, troughs, rainwater pipes, surface and 
underground drains, hatches, watercourses, and outfalls — such 
slates, tiles and sawn timber, as his agent shall deem necessary 
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being found by the landlord for all repairs to honse, bnildings, 
cottages, gates and stiles — ^and pipes at the kiln for repairing 
drains. 

To haul gratis all materials required for repairs. Haulage. 

To make, plash, cut, scour and cleanse at proper seasons in every Hedges, 
year such hedges, banks, fences, ditches and ponds as may require &c. 
it— «nd not to cut or lay any hedge after having given or received 
notice to quit. 

To preserve all young thorn, quick fences, trees, pollards, 
saplings and underwood from injury of any kind. 

To cut the thistles and noxious weeds in the orchards, meadows Weeds. 
and pastures to prevent their seeding. 

To keep and leave the garden and orchards as well and suffi- Fruit trees.' 
ciently stocked as at present and all the apple and other fruit 
trees growing therein properly pruned and preserved. 

To give up possession of any lands which may be required for Surrender 
building, mining, planting, or exchange, being allowed the value ^^ portions 
of any growing crop or unexhausted manures, and a proportionate '^^'''^* 
reduction of his rent. 

To personally reside in the house and not to underlet or part Residence, 
with the possession of any part of the farm or premises except 
cottages. 

To protect all game and fish, and eggs and nests of game, and Prevention 
to prevent all other persons from disturbing or destroying the same ^^ trespass. 
—-or, from trespassing on the farm for that or any other purpose. 

To allow his name to be used in any proper legal notice or 
proceeding which the landlord at his own expanse may desire to 
give or take against trespassers. 

To prevent the opening or making of any new.roads or foot- Footpaths. 
paths. 

To keep and leave the farm clean and in good heart and condi- Cultiva- 
tion — ^to maintain thereon a proper and sufficient quantity of ^^^"' 
cattle and sheep — and to manure and cultivate the land according 
to the rules of good husbandry. 

Not to mow any grass lands more than once in any one year — Grass 
nor to mow the same grass lands in two successive years without ^^^^^' 
a proper dressing of manure. 

Not to sell or remove from the farm any manure, but to carry Manure. 
out and spread in a husbandlike manner all dung manure, ashes 
and compost arising from or made on the farm. 

To consume upon the premises all roots and green crops, and Consump- 
all hay, straw and haulm grown on the farm. ****^ . 

U 2 ^' 
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IV.—FOBMB. 



Caltirm- 
tion of 
arable. 



Straw 
crops. 

Last year 
of tenancy. 

Sale of 
feed, hay, 
roots, &C. 

Sowing 
wheat. 



Spring 
crop8.j 



Grass 
Ijutds. 



At end of 
tenancy. 

Arable. 

Manure. 



Roots, 
hay, &c. 

Fixtures. 



To onltiyate the arable lands in sncli a conrse of husbandry 
that one-half of snch lands shall in each year be sown and cropped 
with turnips, mangold, rape, clover, yonng grass, or other green 
crops. 

Not to grow two white straw crops in snccession on the same 
land withont consent in writing from the landlord or his agent. 

From and after the 29th day of September in the last year of 
the tenancy, not to sell the feed of any grass lands, or any hay, 
straw, or roots, to be consumed on the farm, without first giving 
the landlord or his incoming tenant the option of taking all or 
any part of such at a consuming price by valuation. 

In the Autumn preceding the end of the tenancy to prepare, 
manure and sow with wheat in a husbandry-like manner not less 
than one-fourth part of the arable lands, and properly to protect 
and manage the same until the end of the tenancy (being paid for 
seed and labour at a valuation). 

From and after the 25th day of December preceding the end of 
the tenancy to permit the landlord or his incoming tenant to 
enter upon such portions of the arable lands as shall require to 
be worked or sown and to enter the yards or other parts of the 
premises to load and carry out manure on the lands. 

From and after the 25th day of December preceding the end of 
the tenancy to preserve one-fourth part of the grass lands — and 
all the clover and grass seeds sown the previous Spring, from 
damage by treading or biting of stock — ^being paid at a valuation 
for the feed of the grass for the quarter, and — for seed and labour 
to the clover seeds. 

At the end of the tenancy 

To leave one-half of the arable land in clover seeds and in 
fallow. 

To leave all dung, manure, ashes and compost which may be in 
or upon the farm for the use of the incoming tenant without com- 
pensation — ^being paid for cost of any carting and spreading of 
manure during the preceding winter. 

To leave all roots, green crops, hay and straw then remaining 
unconsumed to be taken by the landlord or incoming tenant at a 
consuming price by valuation. 

To make no claim for compensation for fixtures except for such 
as may have been purchased at a proper price from the preceding 
tenant and are specified in a list attached hereto, or, for such 
fixtures as shall have been provided by the tenant with the con- 
sent in writing of the landlord. Any other fixtures provided by 
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the tenant to be offered to tlie landlord at a valuation, before 
removal. 

To pay tbe landlord compensation in case of breach or neglect Compensa-. 
of any of the aforesaid tenant's conditions, the amount to be breach^of 
settled by valuation. agreement. 

The landlord agrees with the tenant as follows, to execute in a Landlord's 
good workmanlike manner all repairs now agreed upon in writing, c^i^ditions. 
and when applied to by the tenant, all repairs which the landlord ^®P**^^- 
or his agent may consider necessary to-— 

All walls, to the woodwork of all roofs, to all floors, window* Buildings. 
casements, and outside doors of the house buildings and cottages. 

To supply a new gate, where required to replace any old gate Gates, 
fairly worn out. — (As hereinbefore set forth in the tenant^s 
conditions.) 

To provide slates, tiles, and sawn timber for all necessary repairs Material 
to house, buildings, cottages, gates and stiles— and pipes at the ^^^ repairs. 
kiln for repairs to drains. 

To compensate the tenant for any land taken for building, Compensa- 
plamting, mining, or exchange — and, for any damage done in ^^^^' 
taking away any trees, stones, or minerals. 
To pay to the tenant on quitting Compensa- 

The cost of seed and labour to the wheat crop sown in the ^'^°' 
Autumn preceding the end of the tenancy, if properly nomi and '^'•-*- 
preserved from damage. 

The value of the feed of the one-fourth part of the grass lands Grass 
specified in tenant's conditions, if properly preserved. lanas. 

The cost of seed and labour to the clover and grass seeds sown Clover 
in a husbandiylike manner with the last year's Spring com if ^^^^ 
properly preserved. 

The cost of cai'ting and spreading in a husbandrylike manner Spreading 
any manure on clover seeds or grass lands in the last year of the ™a»»ir«. 
tenancy. 

By way of substituted compensation within the meaning of the Purchased 
Agricultural Holdings Act, 1883, to compensate the tenant for ^^'^^f^s 
purchased manures and feeding stuffs — ^the proper use, the good stuffs. 
and genuine quality, and fair value of which to the incoming 
tenant have been duly verified by vouchers and by any other [See p. 345.] 
evidence which may be required, in the following manner, 
namely: 

For lime, if used within the last year of the tenancy, the cost Lime. 
price at the kiln-^ 
If within the six preceding years a proportionate part of the cost 



294 



ir. — FORMS. 



Parchaied 
manares. 

Oil cake. 



Parchaaed 

feeding 

■tafik. 

Limit of 
compensa- 
tion. 
Average 
outlay of 
three years. 



After crop 
taken. 



Tithe in 
arrear. 



Breach of 
contract as 
to crop- 
ping. 



Breach of 
contract by 
landlord. 

Appoint- 
ment of ar- 
bitrators. 



price, with a dedaction of one-sixth for each previous year, of a 
quantity up to forty quarters per acre. 

For purchased manures used <m the farm for root or green 
crops within the last year of the tenancy one-half the cost* 

For purchased oil oike of any kind consumed on the farm by 
cattle or sheep within the last year of the tenancy one-half of the 
cost. 

For other purchased feeding stuflEis consumed on the farm by 
cattle, sheep, or pigs within the last year of the tenancy one-sixth 
of the cost. 

Froyided that no compensation shall be paid for any larger 
outlay on any purchased manure, oil cake, or feeding stuffs 
during the last year of the tenancy than the average amount of 
the tenant's outlay for like purposes during the three next 
preceding years, or other less number of years for which the 
tenancy has endured — ^nor. 

In respect of any purchased manures when after the use 
thereof there has been taken from the portion of the farm on 
which the same was used a crop of com, potatoes, hay, seed, or 
any other exhausting crop. 

Provided always that if any tithe rent-charge or any poi*tion 
hereof shall, in the last year of the tenancy, remain unpaid after 
the day on which it ought to have been paid under this Agree- 
ment the landlord may distrain for the same as if it was rent 
in arrear. 

Provided also that if the tenant shall crop or manage the 
arable lands except as herein set forth the landlord may distrain 
and recover from the tenant (as and for liquidated damages) a 
sum equal to £5 for every acre so managed contrary to the con- 
ditions of this agreement — or may proceed against him under 
his contract. 

Provided also that in case of any breach or neglect of any of 
the landlord's conditions in this agreement, any claim of the 
tenant for compensation is to be settled by arbitration. 

Provided also that if the tenant does not otherwise agree with 
the landlord or the incoming tenant as to the amount of any 
valuation or compensation to be paid or received under this 
agreement— each party shall appoint an arbitrator and the two 
arbitrators shall before proceeding to examine any; matter 
referred to them, agree upon an umpire, to whom shall be 
referred any matters of difference — and whose decision shall be 
final. 
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But if either party n^lect after seven days' notice in writing 
from the other of them (to be left if intended for the landlord at 
the usual place of abode of his agent or if intended for the 
tenant at the farm house) to appoint an arbitrator, then the 
arbitrator of the landlord or tenant as the case may be, shall 
alone make the valuation, and every such valuation shall be final 
and conclusive — and^ the expenses thereof shall be defrayed 
equally by the landlord and tenant. 

Provided also that the person or persons making any valuation Valaation. 
under this agreement, at the end of the tenancy, shall take into 
consideration all the conditions of this agreement, shall examine 
the state of the farm house, buildings, cottages, lands, and 
promises, and in case of the neglect or breach of any of the 
conditions herein contained, shall determine the amount of 
compensation which shall be paid therefor. 

Provided also, that if any rent payable under this agreement Power of 
shall remain unpaid for thirty days (whether the same shall have r^ntry in 
been legally demanded or not) after the day on which the same 
shall have become due— or, if the tenant shall cease to reside 
upon the farm — or shall be adjudged bankrupt— or proceed to 
wind up his affairs by arrangement with his creditors— or make 
any assignment for the benefit of, or any composition with his 
creditors — or if any execution shall be levied on his goods or 
upon the premises — then the landlord may by any written notice 
thereupon determine the tenancy, and the landlord may immedi- 
ately re-enter upon the farm and re-possess the same. 

Provided also and it is hereby agreed that no custom of the 
country shall affect the terms of this tenancy. 

In witness whereof the said parties have hereunto set th^r 
hands the day and year first above written. 



certain 
case's. 



Castom 
barred. 



The Schedule hereinbefore referred to. 



No. on 
Map. 



Name of Field. 



Arable. 



A. R. p. 



Pasture. 



A. R. p. 



Orchard or 
Homestead. 

A. B. P. 



Observa- 
tions. 
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Parties. 
Demiw. 
Date. 

TernL 



Rent. 



Exceptions 
and reser- 
vations. 



Repairs 
and cnlti- 
vation. 



Assign- 
ment and 
under- 
letting. 

Determina- 
tion of 
tenancy 
by for- 
feiture. 



Determina- 
tion of 
tenancy by 
notice to 
quit. 

Tenant- 
right. 



16. 
Faor^sf TefMmcy. {Short Farm.) 

1. JL B. of hereinafter called the hmdlord, this day 
of 18 agrees to let , and G. D. of , herein- 
after called the tenant, agrees to take, the house, farm, and 
farm buildings called the Farm, containing acres or 
thereabouts, on a tenancy for two years from the 29th day of 
September, 18 and thereafter from year to year on a tenancy 
determinable as in clauses 6 or 7 of this agreement mentioned. 

2. The rent shall be £ payable quarterly without deduc- 
tion except for landlord's property tax, on the 29th September, 
the 25th December, the 25th March, and the 24th June, the first 
payment to be due on the 25th December, 18 

8. Game and rabbits and sporting rights, subject to the Ground 
Gkime Act, 1880, are reserved to the landlord ; also all trees, with 
liberty to the landlord's agents to cut and carry them away; 
also aU minerals, sandstone, and clay. 

4. The tenant agrees to cultivate the farm in a husbandlike 
manner, and to keep the inside of the house in good repair, and 
also to allow the landlord's agent to enter and view the state of 
repair and cultivation. The landlord agrees to keep the outside 
walls and roofs in good repair. 

5. The tenant agrees not to assign or underlet the premises or 
any part thereof ^thout the written consent of the landlord or 
his agent. 

6. If the quarterly rent shall be in arrear for thirty days 
whether legally demanded or not, or if there shall be a breach of 
any of the tenant's agreements, or if the tenant shall become 
bankrupt or compound with his creditors or give a bill of sale 
upon any of his property on the farm, the landlord may 
enter upon any part of the premises in the name of the whole, 
whereupon the tenancy shall be determined. 

7. The tenancy shall also be determinable at the end of. the 
second or any subsequent year by either party giving to the other 
not less than one year's notice in writing to quit at the end of 
such second or subsequent year, as the case may be. 

8. Upon determination of the tenancy under the foregoing 
clause (but not otherwise) the landlord shall take at a valuation 
all unconsumed straw, hay, and other gathered produce at con- 
suming prices, and all imgathered crops at full prices, . the 
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valuation to be made, if the parties cannot agree upon the 

prices, by a reference similarly conducted to that prescribed 

by the Agricultural Holdings Act, and by the referees under that 

Act if a reference shall be had thereiuider. ' 

9. The parties agrees to make no claim whatever under any Custom 

custom of the country. ^^*^f 

^ country. 



17. 
Yewrly Tenancy, {Another Short Form*) 

1. A. B. lets, and 0. D. takes the Farm containing Parcels, 
acres or thereabouts on a yearly tenancy from the 29th day of term, and 
September 18 at the net rent of £ payable quarterly ^ 

on the 25th December, the 25th. March, the 24th June, and the 
29th September. Minerab, trees, game, and sporting rights are 
reserved to the landlord. 

2. The landlord shall put the house and buildings in repair. Repairs. 
and keep the outside walls and roofs in repair. The tenant shall 

keep the inside of the house and buildings in repair. 

3. The tenant shall keep the farn^i in gpod. he0»rt, and shall Cnltiva- 
sufficiently manure the same eitl^er by pufljciejit live stock or by tion. 
purchased manure. .... 

4. The tenant shall not assign or u^derlet. the farm or any Under- 
part thereof without the consent gf the l^.n^or^ in writing. letting. 

5. This tenancy shall be deterxpin9.blQ by nc^t less than twelve Determi- 
months noticfs in writing given by either party to the other^ or^ at ^^^^ o^ 
option of the landlord, by default for mpre than thirty days in ®^*°*^y* 
payment of rent, or by breach of any. of the.tenanVs agreements. 

6. No custom of the country shall have effect ; but at the end Compen- 
of the tenancy the landlord will pay the tenant for unconsumed fa^ion for 
hay and straw and ungathercd crops at a valuation, which iQents. 
valuation shall be made at the option of either party to be 
signified to the other in writing, within one pioijith . before the 

end of the tenancy, by the reference under the Agricultural 
Holdings Act, if any reference be had as to compensation for 
improvements mentioned in the First Schedule to that Act, and 
by two indifferent persons and their umpire in accordance with 
the Common Law Procedure Act, 1854, if no reference be had 
under the said Agricultural Holdings Act. 
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Agrwm m tfor 8u!b&HMed Compmuaiium io he endoned on 

eaidmg Gtmlroci €f Tenameif^, 

Bb it rbmbhberbd that it is this day of 18 

agreed between the parties to the within written Indenture {or 
agreement] that xxpon, the determination by whateyer caoBe of the 
tenancy created by the same the tenant shall be entitled to receive 
compensation for the improyements mentioned in the third part of 
tbe First Schedule to the Agricnltoral Holdings Act, 1883, upon 
the scale hereonder set forth, and it is hereby declared that such 
compensation is to be sabetituted within the meaning of the 5th 
Section of the said Act for any compensation which would under 
the said Act have been payable for such improvement if Hdiis 
agreement had not been made. 



SCALB OF GOHPBNBATION. (a) 

For boning 

For chalking 

For clay burning • . • . 

For claying 

For lining 

For marling • • • i . 

For application to land of 
purchased artificial or other 
manure 

For consumption on holding 
by cattle, sheep, or pigs, of 
cake or other feeding stuff 
not produced on the hold- 
ing 

A. B. 
0. D. 



(a) The scale sanctioned by the Chamber of Agriculture in the 
district is recommended. See p. 345 et seq^post. In many districts some 
of the improvements under the Act, e.g. chalking, is at present unusual 
or unknown, and therefore no scale compensation has as yet been 
settled for them. It will perhaps be safer to msert some average scale. 
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19. 

8eparctie Agreement for SubdUided Compensation, 

This Agbbembnt, made the day of 18 between 

A. B. of and 0. D. of 

Whereas by agreement [or indenture] bearing date the day of 

18 and made between the said parties, the said A. B. 

[or X. Y., the predecessor in title of the said A. B.] agreed to let 

and the said 0. D» [or Y. Z. the predecessor in title of the said 

C. D.] agreed to take the Farm at the rent of 

And whereas it is considered to be desirable that, in the event 
of the said 0. D. execating upon the said farm any improvement 
mentioned in [the third part of] the First Schedule to the Agri- 
cultural Holdings Act, 1883, the compensation therefor payable 
by the said A. B. to the said 0. D. shall be a sum ascertainable 
by fixed scale instead of the value of such improvement to an 
incoming tenant. 

Now these presents witness that the compensation payable for 
any such improvement shall be upon the scale hereunder set 
f orthy and it is hereby declared that such compensation is to be 
substituted within the meaning of the 5th Section of the said Act 
for any compensation which would have been payable under the 
said Act for such improvement if this agreement had not been 
made. 



Scale of Compensation. 



A. B. 
0. D. 



20. 

HiBING AgBEEMENT (MACHINERY). 

Siring Agreement for Machinery {Mr, ManafieWa Agreement), (b) 

Memobandum of Agbeement, made the day of , 

one thousand eight hundred and , between , in 

the county of , engineers, hereinafter called the owners, 

of the one part, and , in the county of , herein- 

after called the tenant , of the other part. 

(b) See next page. 
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Sect. 45. Whereas the said owners liave agreed to let the machinery, 

articles, and effects enumerated in the schedule hereunder written 
to the said tenant , who agreed to hire the same for the 

period and at the rents hereinafter set forth. 
' Now these presents witness that in consideration of the rents 
hereinafter agreed to be paid, and of the covenants hereinafter 
contained, and on the piurt of the tenant to be observed and 
performed, the owners hereby agree to let to the tenant the 
machinery, articles, and effects enumerated in the schedule here- 
under written, with the fittings and appurtenances hereunto 
belonging, for the term of yeasr from the , one 

thousand eight hundred and , upon the terms and conditions 

hereinafter appearing, that is to say : 

1. The tenant shall pay to the owners for the hire of the said 
machinery the sum of on the signing hereof, the sum of 

, together with interest on the said respective sums at the 
rate of five pounds per centum per annum, from the day of 

one thousand eight hundred and , until payment 

thereof respectively. 

2. The tenant shall take all due and proper care of the said 
machinery, articles, and effects, with the appurtenances and 
appendages thereto, so that the same shall not be damaged or 
injured by carelessness or neglect, and shall at own expense 
keep and maintain the same and every part thereof in good and 
substantial repair, working order, and condition, and complete- 
ness in all things, parts, and respects. 

3. The tenant shall forthwith insure, and so long as the said 
machinery, articles, and effects shall remain in possession, 
keep the same insured in some fire insurance office, to be approved 
of by the owners, against loss or damage by fire, in the name of 
the owners, in the sums of money respectively set opposite the 
names of the articles enumerated in the said schedule, and shall 
deliver to the owners the policy of insurance so to be effected, 
and the receipts for the premiums paid thereon, as and when the 
same shall be so paid, and in case default shall be made by the 
tenant in effecting such insurance as aforesaid, the owners may 
from time to time,. at their discretion, effect and keep on foot 



(b) From the Report of the Select Committee (House of Commons) 
on the Law of Distress, 1882. 
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sacli insnrance, and in case they shall do so, then the tenant shall 
repay aU mone3r8 so paid by the owners in respect of such 
insurance. And all money to be recovered under any such 
insurance as aforesaid, shall, at the option of the owners, be forth- 
with ejLpended in or towards the repair or reinstatement of the 
said machinery, articles, and effects, or such part or parts thereof 
as shall have been damaged or destroyed by fire, or be retained by 
them in or towards the payment of the said rents or so much 
thereof as shall be then due and unpaid. 

4. There shall at all times whilst the said machinery and effects 
shall be held by the tenant under this agreement be affixed to 
the said machinery and effects in a conspicuous position, for the 
purpose of making the ownership publicly known, an iron plate 
or plates having thereon the words " makers and owners,*' 
and such other words and figures as the owners shall from time 
to time think fit, and such plate or plates shall not be removed 
therefrom, and the owners shall at all times have the right of 
access to the said machinery and effects, for the purpose of viewing 
the condition thereof, or of renewing or repairing the said plate 
or plates, and in the event of any such plate or plates being taken 
off, lost, or damaged, the tenant shall immediately restore the 
Same, and advise or make known to the owners the extent of such 
damage. The tenant shall, at all times upon demand, inform 
the owners where the said machinery and effects are stored or 
working. 

5. The tenant shall not in any manner sub-let or part with 
the possession of the said machinery or effects, or any part or 
parts thereof, without the consent in writing of the owners. 

6. At the expiration of the said tenancy or hiring, the tenant 
shall forthwith deliver up the said machinery and effects to 
the owners in good working order and repair unless the tenant 
shall purchase the same, as provided in clause No. 8 in this 
agreement. 

7. In case any of the said rents shall be in arrear and unpaid 
for the space of fourteen days next after any of the days herein- 
before appointed for payment thereof respectively, or if the 
tenant shall during the continuance of this demise become 
'bankrupt^ or file any petition for the liquidation of affairs 
by arrangement or composition with creditors, or shall take 
the benefit of any of the Acts for the time being in force for the 
relief of insolvent debtors, or shall make any assignment for the 
benefit of or compound with creditors generally, or shall 
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sniSer or any of eflfectsi to be taken in execution, or 

shall not observe and perform all the conditions, stipulations, and 
agreements herein contained, which on the part of the tenant are 
or ought to be ohserred and performed, then and immediately 
thereupon the tenancy or hiring hereby created shall become 
absolutely void, and it shall be lawful for the owners, using force 
if necessary, to enter upon any premises whereon the said machi- 
nezy and effects shall for the time being be, and take possession 
of the said machinery and effects, and put an end to this agree- 
ment, and thenceforth hold and possess the said machinery and 
effects, as in their former right and interest therein, without 
prejudice, nerertheless, to their right to enforce payment of the 
rents hereby reserved, or a proportionate part thereof, up to the 
day of the date when the owners shall repossess themselves of the 
said machinery and effects, and also without prejudice to all other 
rights of the owners under this agreement. 

8. On due completion of this agreement and payments of all 
rents and other moneys payable hereunder, and of the sum of 

the cost of these presents, the tenant shall have the option 
of purchasing the said machinery and effects for the sum of five 
shillings. 

9. If any dispute or difference shall arise between the parties 
hereto in reference to or respecting any matter arising out of or 
under these presents, or connected therewith, the same shall be 
forthwith submitted to the arbitration of two referees, one to be 
chosen by the owners, and the other by the tenant , or in case of 
the disagreement of the referees, of an umpire to be chosen by 
such referees before entering upon the business of the reference 
by them, and in all respect not herein specifically provided 
for, the said arbitration, and all things connected therewith 
shall be subject to the provisions of the Commcm Law Pro- 
ceduro Act, 1854, or any then subsisting statutory modification 
thereof. 

10. The expression '* the owners " shall be deemed to mean and 
include the present firm of ** " and the individual partners 
thereof, and also all persons who may hereafter during the 
continuance of this agreement carry on the business now carried 
on by the said firm of *' ," either in partnership with, or 
in succession to, the present members of the said firm. The 
expression ''the tenant " shall mean and include the said 

, and also executors, administrators, and licensed 

assigpis. 
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As witness tlie hands of the said parties the day and year first 
before written. 
The schedule hereinbefore referred to : 



£ 



Witness to the signing hereof by the 
said 



3. — ^AOBEEMENTS AND NOTICES AS TO QUITTING HOLDING. 

21. 

Agreemeftd for eontmtted Salf-year^a Notice to quit. 

We hereby agree that the provisions of sect. 33 of the Agri- Sect. 33. 
cultural Holdings Act, 1883, shall not apply to the tenancy of 
the Manor Farm, and that the said tenancy shall be determinable 
by [a half yearns] notice to quit. 

Dated the day of 18 

A. B. [landlord or agent\ 
G. D. [tenant or a^genf]. 



22. 
Notice to quit by Inrndford. 



To Mr. A. B., 

of the Manor Farm. 
I hereby give you notice to quit, and deliver up the premises Sect. 33. 
which you now hold of me in the parish of in the county of 

, on the day 18 . (a) 

Dated the day of 18 

0. D. [landlord]. 



(a) If there is any doubt as to when the tenancy actually commenced 
the following words should be added, " or that you quit and deliver 
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23. 

Notice to quU hy LandhrcPa Agent. 
To Mr. A. B., 

of the Manor Farm. 
Sect. 33. I hereby as agent for 0. D. your landlord, and on his behalf, 

give yon notice to qnit and deliver np the premises which yon 
now hold of him aa tenant thereof, in the parish of in the 

cooniy of on the day of 18 . (a) 

Dated this day of 18 

E. P. of 
Agent for the above-named 0. D. 



24. 
Notice to qwU by Tefnant, 



To Mr. A. B. 
Sect. 33. I hereby give yon notice that 1 intend to qnit and deliver 

np to yon on the day of 18 , the premises now 

in my occupation, and which I hold of you as tenant from year 
to year. 

Dated this day of 18 

G. D. \tewint\ 



25. 

Notice to Tenant to quit a Portion of hie Premisee. 

To Mi\ A. B., 

of the Manor Farm. 
Sect. 41. 1 hereby give you notice to quit and deliver up to me on 

the day of 18 , the following portion of your hold- 

ing, namely, three acres of Little Nott- s Field, being that portion 
of it which lies between the footpath and the churchyard which 



up to me the said premises at the expiration of tbe year of your tenancy 
which shall expire next after the end of one whole year from the 
service of this notice." (See Hirst v. Horn, 6 M, & W. 393.) 
(a) See note to Form 22. 
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yon hold of me [or of Mr. 0. D.] and which I [or he], require for 
allotment gardens for labourers [or otherwise, <m the ease may he"], 
and this notice is given you under the proYisions of the Agricul- 
tural Holdings Act, 1883. 

O.D. 
or 
E. F. agent for C. D. 



26. 

Tenanfa Counter'Notiee to ^U entire holding. 
To Mr. A. B. 

I hereby give you notice that 1 accept your notice, dated the ^®*' *^* 
day of 18 , requiring me to quit three acres of 

Little Nott's Field, as notice to quit my entire holding, to take 
effect at the expiration of the now current year of my tenancy, 
and this notice is given under the provisions of the Agricultural 
Holdings Act, 1883. 

A. B. [tenanf]. 



4. — Bequests, Conbektb, Notices, and otheb Forms in 

CONNECTION WITH ImPBOYEHENTS AND COMPENSATION. 

27. 

Authority to Agent to dd, (a) 
To Mr. A. B. 

I hereby appoint A. B. of [reMenee and oeeiui^paJtion], as my 

duly authorized agent for all purposes under the Agricultural 

Holdings Act, 1883. 

Dated thi» day of 18 

(Signed) 0. D. [landward:]. 



(a) An agent must be authorissed in writing in order to act for the 
landlord under sections 3 and 4. See notes thereto. 
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Requie$tfcr Landlofd^B conaenl to fird class scheduled 

Improvements, (a) 
To Mr. A. B., 

or To Mr. C. D., agent for Mr. A. B. 
Sir,— 

I hereby beg to aak yon to giye your consent to my 
executing the following improvemente upon the Manor Farm, 
which with your permission I propose to carry out, namely {here 
specify the proposed improvements as in Form 121, hereaflerl. 
Dated the day of 18 

B. P. Itenanf]. 



29. • 
Consent of Landlord to first class scheduled Improvements. 

To Mr. A. B., 

Tenant of the Manor Farm. 
Sect. S« I [or I, the agent duly authorized in that behalf by O. D., 

the landlord (6) ], hereby consent to your making (c) the f oUow- 
ing improvements, on [describe the premises'], namely : 

1. The erection of a cowshed in a five acres field [at a cost not 
exceeding £ , or subject to am/y other conditions as to com- 
pensaUon or otherwise, as ma/y be agreed upon between the landlord 
amd the tenant"]. 

2. The enlargement of the stable at the homestead [subject to 
any conditions or not, as the case may be], 

3. The laying down of the Beef Park in permanent pasture 
[subject to conditions or not, (u before]. 

4. The making of an osier bed in the moor [and so on, cu the 
case may be]. 

Dated the day of 18 . 

(Signed) C. D. [landlord or his agent]. 

(a) See s. 2, subna. 2 of the act, p. 31, ante. 

(b) The landlord is ^*aoy person for the time being entitled to 
recoive the rents and profits." Sect. 61. 

(c) This ooDsent must be obtained "previous" to the execution of 
the improvements. Sect. 3, 
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30, 

Agreement between Landlord and Tenant as to the amount of 
CompensaMon for Improvemenie previous to the work being 
executed. 

This Agbeement, made the day of 18 Sect. 3. 
between A. B., the landlord [or A. B. the agent of 
G. H., the landlord] of the Manor Farm, Aylesbury, 
in the county of Bucks, and 0. D., the tenant thereof, 
in accordance with the provisions of the Agricultural 
Holdings Act, 1883. Whereas, the said 0. B. desires 
to execute the following improvements upon his said holding, 
namely, to make a road from the Hannover Plantation to Lys 
Farm, to enlarge the cow-house at the homestead, to make 
and jftlaiit an osier bed in Heathfield Bottom [and so on, as 
the case may be"]. Now it is hereby agreed between the parties 
hereto that the sun payable by the said A. B. to the said 0. D. 
as compensation for the making of the said proposed road shall 
be the remission of one quarter of the annual rent of the said 
holding for the term of one year, the said remission of rent to 
commence from the half-year next ensuing after the completion 
of the said proposed road, and to be continued during the next 
ensuing half-year, the said road after being constructed to be 
maintained in good working order by the said 0. D. without 
further claim against the said A. B. And it is also hereby agreed 
between the parties hereto that the said A. B. shall undertake 
forthwith to add to the cow-house at the homestead sufi&cient to 
accommodate ten additional cows. And it is further agreed 
between the parties hereto that the said 0. D. shall pay an addi- 
tional rent in consideration of the said enlargement of the cow- 
house, the said additional rent to become payable half-yearly 
from the commencement of the half-year next following after the 
completion of the said work, and the said additional rent shall 
be calculated at the rate of 2^ per cent, on the said outlay, 
but shall not exceed a total amount of £7 10s, per annum. 
And it is hereby further agreed between the parties hereto 
that in con8idei*ation of the low additional rent charged by the 
said A. B. for the enlargement of the said cow-house the said 
0. D. shall make and plant the said osier bed in Heathfield 
Bottom at his own sole charge and expense, and shall make no 

X 2 
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claim agaiuBt the said A. B. at any time hereafter in respect 
thereoL 

In witness whereof the parties hereto haye set their hands the 
day and year abore written. 

A.B. 
Witness E. F. 0. D. 



31. 

6y2\niaiil iol^Kiidlori <2fiii<0nium lo cirtfttn. BtihedndeL, 

Pari 2, 
To Mr. A. B., 

or To Mr. G. D., agent for Mr. A. B. 

Sect 4. I hereby b^ to give you notice that on the expiration of 

two months from my giTing you this notice it is my intention to 

commence draining the Beef Park Field. The manner in whicli 

I propose to do the intended work is as follows : The outfall will 

be into the stream at the foot of the Home Meadow. From 

thence two receiying drains will run along the east and north side 

of the Beef Park Field, and into the receiving drains will be ran 

parallel drains. The whole of the drains to be laid at depth of 

4 ft, and the parallel drains to be placed about 25 ft. apart (a). 

The parallel drains to be 2 in. pipes, and the receiving drains 

8 in. pipes, with collars. 

Dated the day of 18 (6). 

E. F., tenant of the Manor Famu 



32. 
Notice by Landlord to Tenami of intention to execute drainage. 

To Mr. A. B., 

Tenant of the Manor Farm. 
Sect. 4. With reference to your notice dated the day of 

18 , relating to the drainage of Beef Park Field, I hereby give 
you notice that I undertake to execute the said improYement 



(a) If a plan is sent, add, ** as shown more particularly in the 
oompanjring plan." 

(h) The proposed drainage must be commenced within three months 
of tiie delivery of this notice. 



32, 33. — DBAINAGE AGREEMENTS, ETG. 309 

myself. I^And that I shall charge jou £5 (a) per cent, per flTiimwi 
on the outlay incurred in executing this improvement, cr such 
sum as will repay me such outlay in twenty-five {h) years, with 
interest thereon at the rate of 3 (c) per cent, per n.TiTmni ((2).] 
Dated the day of 18 

0. D. \landUyrd:\ w B. P., agent for 0. D. 




33. 

AgteefUMfnd "between Landlord and Tena/td, previous to drainage, 

as to amoimt of CompeneaUon, 

This Agreement, made the day of , Sect. 4. 

18 , between A. B., the landlord [or A. B. the 
agent of G. H., the landlord] of . the Manor Farm, 
Aylesbury, in the county of Bucks, and 0. D., the 
tenant thereof, is entered into in accordance with the 
provisions of the Agricultural Holdings Act, 1883. 
Whereas, the said 0. D. is desirous of draining [or improving the 
drainage of] a portion of his said holding, namely, the Beef Park 
Field [or ae the ease may he"], Now it is hereby agreed between the 
parties hereto that the said 0. D. shall carry out the said pro- 
posed drainage in the following manner, namely [here describe the 
manner of drainc^St see Form 31] . And that the said drainage shall 
be carried out subject to the approval of E. F., the agent of the 
said A. B. [or as the case may be"]. And that the said A. B. shall 
provide at his own cost aU the necessary pipes for the said work, 
to be delivered at the West Point Railway Station. And that the 
said 0. D. shall bear all the cost of labour and haulage in removing 
the pipes from the place of delivery and all the cost and labour of 
executing the drainage of the said field as before mentioned, the 
said pipes to be delivered as required by the said 0. D., and the 
whole of the said drainage to be completed on or before the 25th 
of March, 1885. And it is further agreed between the parties 
hereto that in consideration of the said A. B. providing the 

(a) Less may be charged but not more. Sect. 4. 
Qi) This is the minimum period. Sect. 4. 

(c) This is the maximum rate of interest chargeable. Sect 4. 

(d) The landlord need not state in this notice what sum he will 
charge the tenant, and as he may not have made up his mind, he bad 
better say nothing about it, until the drainage is carried out 
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sab-s. 2. 



pipes for the said draiiuige, and in ooiiBideratioii of the 
Mid A« B. agreemg that the rent of the eaid field shall not be 
raised for fifteen years from and after the completion of the said 
drainage, the said G. D. shall make no claim against the said 
A. B. at anytime hereafter on account of any work, labour or cost 
expended or incurred by him in respect thereof [or othenviae as the 
ecue mtnf he]. 

In witness whereof the parties hereto have set their hands 
this day and year abo^e written. 

Witeess G. H. O. J)\ L^**^* ^ ^^ 



34. 

Noiiee to Landlord hy Tenatd under Notice to Q^it {given or 
received) of intention to make third class schediUed Improve- 
ments, (a) 

To Mr. A. B., 

or To Mr. G. D., agent for Mr. A. B. 
Sect 59. I desire to make the following improvements upon the 

Manor Farm, namely [here specify the proposed improvements (a) 
as in Form 29]. 

And I hereby senre yon with notice of my intention to begin 
the said improvements npon the expiration of one month. * 
Dated the day of 18 « 

E. F. [tenant]. 



35. 
Landiord^s consent to Improvements after Notice to Quit, (6) 

To Mr. A. B., 

Tenant of the Manor Farm. 
Sect. 59, I [or I the agent duly authorized in that behalf by G. D., 

the landlord], hereby consent to your Tna-lriTig the following im- 
provements on [describe the premises] notwithstanding the notice 



(a) Boning, chalking, clay-buniing, claying, liming, or marling, only« 
See notes to 8. 59. 

(b) A consent of this kind is not necessary Ux improvements by 
manuring. Sect. 59. 
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70a have reoeiyed to quit jonr holding, dated tbie ' day of 
18 , namely [here apee^ the improvemenigf see Form 2^. 
Dated the dayi>f 18 , 

(Signed) 0. D. llandlord or agent]. 



36. 
Tenant* 8 Notice (^ claim for Compensation, ^a) 

To Mr. A. B., 

or To Mr. 0. D., agent for Mr. A, B. 
I {b) hereby beg to give you notice that on the determina- Sect. 7. 
tion of my tenancy I shall claim £ as the amount of com- 

pensation due to me for improvements carried out upon the 
holding that I am leaving. 

The particulars of my claim in respect of improvements are as 
follows : — 

MaVing a road from the Hannover Plantation to lijs Farm^ 
Chalking Black Field (8 acres). White Field (10 acres), anid 

Big Moor (17 acres) in 1884. 
Making and planting an^ osier bed (2 acres) in HeathfieM 
Bottom [crnd so pn, as the case may he]. 
Dated the day of 18 , 

(Signed) E. F. \ten4ivi\ 



37. 

Landlord's GomUer'Notiee of claim against Tenant, (e) 

To Mr. E. F., 
\tenant] 

With reference to your notice of claim for compensation Sect, 7* 
for improvements made by you on the Manor Farm, I hereby 

(a) This notice must be served at least two months before the 
tenancy is determined. 

(6) or We, G. H. and J. K, the executors (or adrainisfrators of E. F., 
late tenant of the Manor Farm, or as the case may he). 

{c) This counter-notice must be given to the outgoing tenant before 
the determination of the tenancy, or within fourteen days thereafter. 
It can only be given when the tenant ha& given notice of bis intention 
to claim compensation under the Act. 



312 IV. — iOBMa. 

give yon notice that I intend to claim the amount of £ 
against yon in respect of the following matteiv : — (a) 

Little Nott's Field ^twelve acres) in bad condition from colt's- 

foot and other weeds. 
Felling trees in Hales' Coppice in breach of the covenant 

contained in your lease dated the day of 18 

Drains and ditches in the Long Meadow in foul condition. 
Tithe rent-charge due [and ao on, as the ease may he]. 
Dated the day of ,18 

A. B. llandlord or ag&n£\. 




38. 

Agreem&ni {after Notices of Claim and Cou/nter-claim between Land' 
lord and Tenant) as to the amount of Conypensation to be paid. 

Sect. 8. I I This Aobeement made the day of , 

18 , between A. B., the landlord [or between A. B., 
the agent for G. H., the landlord], of the Manor Farm, 
Aylesbury, in the county of Bucks, and 0. D., the tenant 
thereof, in accordance with the provisions of the Agri- 
cultural Holdings Act, 1883. Whereas, the said G. D. 
has claimed against the said A. B. the amount of £ for com- 

pensation for drainage of the Beef Park Field, and the amount of 
£ for unexhausted manures applied to cei*tain other fields, 

part of the said holding [and so on, as the case may be"]. And 
whereas the said A. B. has counterclaimed against the said 0. D. 
for an amount of £ for the foul condition of Little Notts 

Field from colt*s-f oot and other weeds [and so on, as the case m^iy 
&6]. (b) Now it is hereby agreed between the parties hereto that 
the amount payable as compensation to the said G. D. by the said 
A. B. in respect of his said claims shall be £ « And that 

the amount payable as compensation to the said A. B. by the 
said G. D. in respect of his said claims shall be £ , leaving 

a sum of £ (being the balance of the said £ and the said 
£ ), payable by the said to the said « And it is 

further agreed that the said amount of £ shall be paid [here 

state the mode and time ofjpayment, as, on the day of ,18 , 

. ■ ' ■!■■■■ 

(a) See sect 7 note (8). 

(h) Breaches of covenant, arrears of rent, waste, tithe rent-Ksharge, 
taxes, rates, allowances made, &c. 
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or by equal monthly payments commencing on the 

day of , 18 ]. 

In witness whereof the parties hereto have set their hands 

the day and year above written. 

A. B. {landlord or agenil. 

Witness, E. P. O. D. {tmanf]. 



39. 
Tenand^B Notice previous to removal of Fiatnrea, 

To Mr. A. B., 

or 
to Mr. G. D., agent for Mr. A. B. 

I hereby beg to give you notice that at the expiration of Sect. 8i, 
one month from this date I intend to remove from the Manor sub-s. 4-. 
Farm the following fixtures erected by me, namely, one engine 
and tackle erected at the homestead, three miles of wire fencing 
erected on the Down Park [and eo on, as the case may be"], (a) 

Dated the day of ,18 

E. P. [tenanf]. 



40. 
Landlorc^e Notice of Intention to take FMures. (h) 

To Mr. A. B., 

[ienan^ 
With reference to your notice dated the day of , Sect. 34, 

18 , 1 hereby give you notice that I elect to purchase the wire sub-s. 5. 
fencing erected by you on the Down Park [and soon, as the case 
fnay 6e]. (c) 

Dated the day of , 18 « 

0. D. [landlord or a^enf], 

(a) The tenant may add what he estimates to be the values of the 
respective fixtures if thoaght desirable. 

(h) If the landlord elects to purchase he must commuuicate bis 
intention to the tenant within one mouth of the receipt of the tenant's 
notice to remove. 

(c) If the tenant in his notice of removal has mentioned a price for 
the fixtures, add, ** the price to be hereafter determined^" or ** for the 
sum of £ mentioned in your notice." 



814 
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Sect. 50. 

AroouBt 

««cer- 

tained. 



4L 

ConBent of La/ndiord to incoming Tenanft paying outgoing Tenani 

for Improvementa, 
To Mr. A- B., 

[incoming tenani] 

I hereby give my conBent to your paying Mr. O. D., the 

outgoing tenant of the Manor Farm, the amonnt of £ as 

compensation for his nnexhansted improvements, in porsoanoe 

of the proTisions of the Agricultural Holdings Act, 1883, sect. 56, 

namely (a), £ for chalking Whiteacre,'£ for laying 

down Barton Field in permanent pasture [and 8oon,as the case 

mag 6e]. 

Dated the day of ,18 

£. F. [lomdUjrd or agen£]. 



42. 

The Same (Oiort Form). 
To Mr. A. B., 

[incoming tenanf] 
Sect. 56. I consent to your paying the outgoing tenant of the Manor 

Amount to Farm such siimi in respect of compensation for improYements as 
P*."^*'"' may be found to be due to him [or the sum of £ , which I 

have agreed to pay him for the same] in pursuance of the Agri- 
cultural Holdizigs Act, 1883, sect. 56. 

0. D. [landlord or agent]. 



Sect, d, 

8Ul>-8. 1. 



5. FOBHS AS TO AbBITBATION. 

43. 

Offer to submit reference to single Referee. 
To Mr. A. B., 

[landlord or tenant] 
I beg to propose that we should concur in the appointment 
of a single referee to determine as between us the amount of the 
compensation to be paid in respect of the Manor Farm. And I 
beg to mention the name [or names] of Mr. as a competent 

and impartial person. 

Dated the day of , 18 • 

G. D. [tenant or landlord or agen£\. 

(a) If any award has been given, follow the particulars set oat in 
the award. 



m M ■■ ! ^m. 
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M 
Notice requiring the Appoininienl of a Referee. 

To Mr. A. B., 

[landlord or tenant] 
I hereby beg to give you notice that I require you to Sect. 9, 
appoint a referee under the providons of the Agricultural Hold- ■"^•^* ^' 
ings Act, 1883, to act on your behalf in respect of all matters 
relating to the Manor Farm, Aylesbury [or, ae the case may he"]. 
Dated the day of , 18 . 

0. D. [tenant or landlord or agent"]. 



45. 
Appointment of separate Referee, 

I hereby appoint Mr. A. B. [oceupaUan and address], as Sect. 9, 
my i-eferee under the provisions of the Agricultural Holdings sub-s. 3. 
Act, 1883 (a), to ascertain, determine, and award the amount of 
.compensation to be paid under the said Act, as between landlord 
and tenant, in respect of the following particulars relating to the 
Manor Farm, Aylesbury, namely [here state generaUy the claims 
mAide both on behalf of landlord and tenant as in Forms 36 and 37]. 

Dated the day of ,18 

0. D. [landlord or tenant or agent]. 



46. 

Appointment of single Referee, (h) 

We, the undersigned, do hereby appoint Mr. A. B. [occupa- Sect. 9, 
tion and address], as single referee under the provisions of the ^^ ™' > • 
Agricultural Holdings Act, 1883, to ascertain, determine, and 
award the amount to be under the said Act, as between landlord 
and tenant, in respect of the following particulars relating to the 

(a) If this be to appoint a fresh referee, here add *' in the place of 
E. F. who has refused to act/' or '' who has failed to act," or ** who 
has become incapable of acting," or " who has died." 

(h) See sect. 9, note 2. 
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Manor Eann, Ajlesbnry, namelj [here state generally tTieparticuJarB 
of claims for compensation as in Forms 36 a/nd 37j. 
Dated the day of ' » 18 

A. B. {landlord or agent}. 

C. D. [tenanf]. 



47. 

Appointment of fresh Beferee. 

Sect. 9, For the appointment of a fresh separate referee, see Porm 37, 

Bub-8. 2. and foot-note (a). When a single referee fails to act, the pro- 
ceedings begin afresh, as if no referee had been appointed: 
sect. 9, sub-sect. 2 ; so Form 46 is, without alteration, sufficient. 



48. 
Notice of Appointment of Beferee. 



To Mr. A. B. 

[landlord or tenant"] 

Sect. 9, I hereby beg to give you notice that I have appointed 

8ub-8. 5. ]^r. Q. D. [occupation and address'] to be my referee under the 

provisions of the Agricultural Holdings Act, 1883 (a), in respect 

of all matters for as the case mo^ he] relating to the Manor 

Farm, Aylesbury, (b) (c) 

Dated the day of , 18 . 

C. D. [tenant or landlord or agent.] 

(a) If this is a notice of the appointment of a fresh referee, here 
add, " in the place of X. Y, who has refused to act," or ** who has 
failed to act,'' or " who has become incapable of acting," or " who has 
died." 

(h) If no similar notice has been received from the other side, here 
add, '' and I hereby require you to appoint a referee to act on your 
behalf." 

(c) If the party giving this notice desires the appointment of an 
umpire by the Land Commissioners or by the county court (sect. 10) 
add further, " and I also give you notice that I require the Land Com- 
missioners for England [or the county court, as the case may he] to 
appoint an umpire " [if the county courts add fwrther, " and I shall 
apply after the lapse of days from this date to the county court 

to make such appointment." See sect. 10 note (4).] 
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49. 

County Cowri Summons to aUend ai Appointment of Referee or 

Umpire. 

In the Oountj Gotut of , holden at 

The Agricnltoral Holdings (England) Act, 1883. 
In the matter of a reference between A. B. and 0. D. 
relating to the Manor Farm, Aylesbury. 

Let all the {Mirties concerned attend at my chambers [state Sect. 9, 
where^ on ihe day of 38 ,at o'clock in the 8ub-88.6,9. 

noon, on the hearing of an application (a) on the part of the said 
0. D. for an order to appoint a referee to act on behalf of the 
said A. B. [or, for an order to appoint an nmpire to act] in the 
matter above mentioned. 

Judge [or Registrar']. (Jb) 
Dated this day of , 18 . (c) 

This summons was taken out by [if by solicitor, sUxtefor whom]. 
To [name and address of the person to whom the summons is 
directed, or of his solicitor]. 



50. 

County Court Order appointing Referee or Umpire by Indorsement 

or Summons, (<2) 

I appoint E. F. referee on behalf of the said A. B. [or Sect. 9, 
nmpire in the above-mentioned matter]. sub-ss. 6, 9. 

The day of , 18 . 

Judge [or Registrar]. 



(a) If the BegiBtrar issaes this summons, add here, ^ before me by 
consent.'' 

(h) If before the BflgLstrar, it most be by consent. Sect. II. 

(c) Betnrnable not less than seven days firom date, except by consent. 
Ord. XXXIY. r. 7. County Court Rules, 1875, issued under the 
Agricultuial Holdings Act, 1875. 

(cf) Order XXXIV. r. 7. County Court Bules, 1875, issued under 
the Agricoltund Holdings Act, 1875. 



318 IV.— FORMS. 

51. 

CotiMfii to rwoeaium of Appointment of aeparate Beferfie. (aj 

To Mr. A. B. 

[landlord or tencud or CLgenf], 
Sect. 12. I luoreby consent to yonr revoking the appointment of 

Mr. 0. D. as jtmr relSarad in the matter of a reference between us 
imder tlie Agticultural HoIdixigK Act, 1883, in respect to the 
Manor Farm, Aylesbury [or ciathe case moff he^ 
Dated the day of • , 18 . 

0. D. Itenant or laiMord or agent}. 



52. 

Eetocatum of Appointment of "Referee, 

To Mr. A. B. 
\addirre9e\ 
Sect. 12. I (6) hereby revoke your appointment as my referee in the 

matter of a reference under the Agricultural Holdings Act, 
1883, in respect to the Manor Farm, Aylesbury {or as the case 
may he"]. 

Dated the day of 18 . 

0. D. {landlord or tenant or ctgenf]. 



53. 
Notice to Referee to act, {e) 



To Mr. A. B. 
[address'] 
Sect. 9, I hereby beg to give you notice as my referee [or, as single 

8ub-8. 2. referee, or, as referee for Mr. 0. D. the landlord, or, as referee for 

(a) See sect 12, note (5). 

(h) It to revoke the appointment of a single referee, commence, 
" We hereby revoke your appointment as single referee &c.," and let 
both parties sign. Their joint revocation would be both a consent to 
revoke, within sect. 12, and a revocation ; so no form such as Form 43 
would in such case be necessary. 

(c) When two referees are appointed, before proceeding to act they 
must appoint an umpire. Sect 9, sub-sect. 8. 
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Mr.E. E. the tenant, cls the case may he] in the matter of a refer- 
ence under the Agricultaral Holdings Act, 1883, in respect to the 
Manor Farm, Aylesbury [or as the com may be], that 1 require you 
to act within seven days from the receipt of this . notice, in 
accordance with the provisions of the said Act. 
Dated the day of , 18 . 

0. D. ^ 

or V lUmdlord or tenant or agenf], 
E.r. J 



54. 

Notice to Referee to appoint an Umpire. 
To Mr. A. B. 
laddress] 
I hereby request you within seven days after the receipt of Sect. 9, 
this notice to appoint an umpire (a) to act (if necessary) in the ^ub-s. 9. 
reference relating to the Manor Farm, Aylesbury [or as the case 
may he]. Such umpire to be appointed with the approval and 
joint consent of G. D. [address], the referee appointed to act for 
E. F. [address], in respect of the said matters, in pursuance of the 
terms of the Agricultural Holdings Act, 1883. 
Dated the day of , 18 . 

G. H. [landlord or tenant or a^ent]. 



55. 

Appointment of Umpire by Beferees, 
We, A. B. [residence and occupation] and 0. D. [residence Sect. 9, 
and occupation], appointed to act as referees for B. P. and Q. H. ^^^'^' ^' 
respectively, in the matter of a reference under the Agricultural 
Holdings Act, 1883, concerning the Manor Farm, Aylesbury [or 
€U the ease may he], do hereby appoint Mr. J. K. [residence and 
occupaiion] as umpire (&) to determine and award (if necessary) 

(a) If this is a notice tp appoint a fresh umpire, here add, " in the 
place of X. Y. who has refused* to act," or ** who has failed to act," or 
** who has become incapable of acting/' or '* who has died." 

(h) If this be to appoint a fresh umpire, here add, ^' in the place of 
X. T. who has become incapable of acting," or ** who has died." See 
sect. 9, sub-sect. 8. 
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the amount of compensation to be paid as between the said E. F. 
and ihe said G. H. in respect of the following particulars, namely 
[here $taU the parHeidare qfrqference as submitted to the Referees.] 
Dated the day of ,18 . 

A. B.^ 
0. D./ 



56. 

Notice requiring Umpire to he appointed by ^ Land Commiisnoners 

or Countff Court, 
To Mr. A. B. 

[landlord or tenanf] 

Sect. 10. I hereby b^ to give yon notice that I require the I/and 

Commissioners for England [or, the County Court, as the ease may 

he] to appoint the umpire who shall determine and award (if 

necessary) the amount of compensation to be paid as between us 

in respect of the Manor Earm, Aylesbury. [If the application is 

to the eownty court, here add]. And I shaU apply after the lapse of 

days (a) from this date to the county court to zuake such. 

appointment.) 

Dated the day of ,18 . 

C. D. [tenant or landlord or agenf]. 



57. 
Dissent from Appointment of Umpire by County Court. 

To Mr. A- B. 

[landlord or tenant] 
Sect. 10 1 hereby beg to give you notice that I dissent from your 

8Qb-8. 2. proposal that the county court should appoint an umpire to 
determine and award (if necessary) the amount of compensa- 
tion to be paid as between us in respect of the Manor Earm, 
Aylesbury. 

Dated the day of 18 • 

C. D. [tenant or landlord or CLgent]. 

(a) See sect. 10, note (4). 
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58. 

Applicatwn to Land. Convnmsioners or County Cowrt to appoint 

Umpire, 

To tlie Land OommissionerB for England 

or 
To the Ootintj Ootirt Judge for district, (a) 

The Agricultural Holdings Act, 1883. 
And in the matter of a reference between A. B. and 0. D. 

I hereby beg to give you notice that I require you to Sect. 10. 
appoint an umpire (5), under the proyisions of the Agricultural 
Holdings Act, 1883, to determine and award (if necessary) the 
amount of compensation to be paid as between me, and 0. D. 
[the tenanf], in respect of the following particulars relating to the 
Manor Farm, Aylesbury, namely {here state generally the pa/T' 
ticuJars as to which claims for compensation have arisen"]. 

Dated the day of ,18 

A. B. llandlord or tenant]. 



59. 

Notice to Parties of Um>e of holding reference. 

To \landU>rd or tenant]. 

The Agiicultural Holdings (England) Act, 1883. 

And in the matter of a reference between A. B. and 0. D. relat- 
ing to the Manor Farm, Aylesbury, in the county of Bucks. 

I [or, we] hereby beg to give you notice that I [or, we] shall Sect. 14, 
proceed [or, continue (c) ] to consider the matters which stand '®®** ^^' 
referred to me [or, us] in respect to the above-mentioned holding 

(a) By consent of the parties the Begistrar may appoint the umpire. 
Sect 12. 

(h) If this be to appoint a fresh umpire, here add, ** in the place of 
C. D. who has refused to act," or " who has &iled to act," or " who 
has become incapable of acting," or ** who has died." 

(c) If an adjournment takes place it would seem to be desirable to 
give the parties ** notice " of the adjourned hearing. 
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\pr as fhe ecue may be], at o'clock, A.M., or P.M., on the 

day of ,18 , at . (a) 

Dated the day of ,18 

Referee 

or 
Beferees 

or 
Umpu«. 



60. 
Notice to produce Documents, &e. 

To {Umdlord or tenam£] 

\add/res8] 

The Agricultural Holdings Act, 1883. 

And in the matter of a reference between A. 6., and 0. D., relat- 
ing to the Manor Farm, Aylesbury, Bucks. 

Sect. 13. I ^or, we] hereby call upon you to attend at , on 

the day of , 18 , at the hour of , in the 

noon, on the hearing of the above reference, and then and 
there to have and produce the several documents and samples 
hereunder specified, and all other books, papers, writings, and 
other documents relating to the above reference which may be in 
your custody, possession, or power. 

Dated this day of ,18 

Referee 

or 
Referees 

or 
Umpire. 
Consent of C. D. to erection of shedding at homestead. 
Flans of drainage of Beef Park Field. 

Receipts showing amounts paid for pipes for draining Beef 
Park Field. 
Sample of cotton cake consumed on the Manor Farm, and 

(a) This notice may be combined with the next by adding here 
" And I [or, we] hereby call upon you to produce at the same time and 
place all the books, &c." (as in Form 60). 
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receipts ehowmg amonnta paid for the same [and lO on, at the oa*e 
may require]. 

And all other receipts, books, deeds, papers, accounts, Touchers, 
writings, and documents relating to tbe abOTe-mentiotted holding 
which are witbin your cnstodjr, posseseion, or power. 



Egtennon of Time for Award h^ Referee*. 

The Agricnlturol Holdings Act, 1883. 

In tbe matter of a reference between A. B., and C. D., relating 

to tlie Manor Farm, Ajlesbnry, Bucks. 

We hereby extend the time for the delivei; of onr award Sect. 1 

npon tbe matters which stand referred to ns in respect of the 

above-mentioned r^erenoe nntil the da; of , 18 . 

Dated the da; of ,18 



^^_. Notice to Umpire to oof. 

To Mr. A. B. 

[raWress] 
1 hereby beg to give you notice in the niatter of a reference S*ct. ifl 
1 Holdings (England) Act, 1S83. in respecti 
, Ayleabory \nr om the case maij bc\, fliat tia 
) make on award, and that tin: matters 
I nferred to you ae umpire t/.i make an 
8 from the receipt of thin uufcice, in 
■ nf tbe said Act. 



the Refrree nfpilhre party. 
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63. 

County Court Summons to attend Appliccdion to extend the tin 

for Umpire* 8 Atoard, 

Sect. 18. ICommenee om in Form 41 and continue], for an order on 

part of £. F., the umpire [pr^ one of the parties, as the case may 

to extend the time limited for the said E. F. to make his awi 

until the day of ,18 

[Registrarl. 

Dated this day of ,18 . (a) 

This snmmons was taken out by [if by solicitor, state for who\ 

To [name and address of the person to whom the swnvmons is direct 

or his solicitor']. 



Sect. t8. 



64. 

Order by Begistrar enlarging Tims for Umpire's Award by 
Indorsement on 8wnvmons, (&) 

I order that the time limited for the said E. F. to ma 
his award be extended until the day of ,18 

[Registrar,] 



Sects. 15, 
17, 19, 20, 
21. 



6. — ^AwjUtDS, AMENDED AwABD, GbOTINDS OF APPEAL, &C 

65. 

Award by Referees, single Beferee or Umpire. 

To all to whom these presents shall come, we [or, I], A. B. [ra 
dence and occapaiion], and G. D. [residence and oecupaiiof 
send greeting. 

Whereas E. F. upon quitting the Manor Fan 
Aylesbury, at the determination of his tenancy, hi 
claimed for compensation for unexhausted improv 
ments, under the Agricultural Holdings Act, 1883, i 
respect of the following particulars relating to tl 
said holding, namely [set oid particidars of claim i 
mentioned in the docv/ment appointing E. F.*8 referee]. And wheres 

(a) Beturnable not less than seven days from date, except by oonsen 
Ord. XXXIV. r. 7. County Court Rules, 1875, issued under th 
Agricultural Holdings Act, 1875. 

(Jb) Ord. XXXIV. r. 7. County Court Rules, 1875, issued unde 
the Agricultural Holdings Act, 1875. 
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G. H., the landlord of the said farm, has connter-claimed against 
the said E. F., for compensation due to him in respect of the 
following particulars relating to the said holding, namely [set ovii 
partimlars of claim as mentioned in the document anointing O. H,^8 
referee']. And whereas we [or, I], A. B., and 0. D., have been ap- 
pointed as referees [or, as single referee], on behalf of the said 

E. F., and G. H., respectively, to determine and award the amount 
to be paid as between them in respect of their said claims. [If 
this he the award of the vmpire, omit we after whereas, and after 
their said claims, add. And whereas the said A. B., and the said 
C. D. have appointed me as umpire, or. And whereas I the said 

F. Q. have been appointed as umpire by the Land Commissioners 
for England, or, by the county court of , And whereas the 
said A. B., and 0. D., have failed to make their award ready for 
delivery within forty-nine days after the appointment of the last 
appointed of them, the matters aforesaid now stand referred to 
me to determine and award.] 

And whereas we [or, I], have considered the said matters. Now 
know ye that we [or, T\ , the said A. B. and the said C. D. do make and 
publish this our [or, my] award in writing of and concerning the said 
matters so referred to us [or, me], and do hereby award as follows : — 

The said E. F. is entitled to compensation in respect of the 
following particulars ; namely, — 

For making a road from Hannover Plantation to Lys Farm 
[give partictdars of length, vndth, m,etalling, cuttings, and so on"] in 
the winter of 1884-6, we [or, I] award £ as the unexhausted 

value of the improvement. 

For making and planting an osier bed in Heathfield Bottom in 
the spring of 1885, being about two acres in extent, banked and 
drained, we [or, I] award £ as the unexhausted value of the 

improvement. 

And we [or, I] further award and determine that the value of 
the said improvements is to be deemed to be exchanged at the 
times mentioned as follows ; namely,— 

The road from Hannover Plantation to Lys Farm in the year 
18 

The osier bed in Heathfield Bottom in the year 18 

For chalking Blackfield, Whitefield, and Big Moor, we [or, 1] 
award no compensation, the value of these improvements being 
exhausted {and so on, as the case may he). 

The said G. H. is entitled to compensation in respect of the 
following particulars ; namely, — 
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Five acres in Little Notts Field in foul condition from colt's- 
f oot and other weeds, we [or, I] award £ 

For an^ears of tithe rent-charge due , we [or, T\ award 

£ 

For felling trees in Hale's Ooppice, we [or, T\ award no compen- 
sation as the trees felled were dead trees, (a) 

For the condition of the drains and ditches in the Long 
Meadow, we [or, T\ award no compensation, as we [or, T\ consid^ 
them to be very fairly clean [<md $o on, aathe case may he]. 

And we [or, I] award and direct that the said G. H. [or as the 
ease may he], do pay to the said E. F. his costs of and incidental 
to the reference, and the costs of the award, and that the said 
G. H. do bear his own costs of the same [or, that the said G. H., 
and the said E. F., each pay their own costs of and incidental to 
the reference, and half the cost of the award respectively, or other* 
wise as the cods may he apportioned}. 

And we [or, I] further award and direct that the snm of £ 
due from the said G. H. to the said E. F., in respect of compensa- 
tion, and the stmi of £ , due from the said G. H., in respect 
of costs to be paid by the said G. H. to the said E. F., on the day 
six weeks next following and from the delivery (h) of this award 
[at the office of Mr. K. [state where"], between the hours of ]. 

In witness whereof, we [or, J] have hereunto set our hands [or 

mj hand], this day of 18. 

A.B. 

CD. 

Signed and published the day of ,18 , in the 

presence of 
K.L. 
The award to he indorsed as follows : 

Delivered (c) to , one of the parties to the reference on 

the day of ,18 

(Signed) 

(a) Tenant has power to cut dead trees. Co. Litt. 53 b. 

(6) See note (2), p. 77. 

(c) It is advisable to endorse the award with the tune of its delivery. 
See sect. 21. The award is ''delivered" as soon as it is handed 
(whether the original or the copy, see p. 67) to one of the parties. 
Care should therefore be taken, to endorse upon the document retained 
(whether such be the original or the copy) the name of the party to 
whom the award is first delivered, with the date of its delivery. 
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66. 

Award {alternative Form). 

To all to whom these presents shall come. I, A. B. [residence and 
occupation] send greeting. 

Whereas under the provisions of the Agricultural 
Holdings Act, 1883, certain matters in dispute between 
0. D., the landlord of the Manor Farm, Aylesbury, and 
B. P., the outgoing tenant thereof, have been referred 
to arbitration, to wit, the claim of the said E. F. to 
compensation in respect of certain improvements made 
by him upon the said holding, and in respect of certain breaches 
of covenant by the landlord as hereinafter mentioned, and the 
counter-claim of the said C. D. in respect of certain breaches of 
covenant by the tenant, and certain arrears of rent due from him 
to the said G. D. 

And whereas I, the said A. B., have been duly appointed under 
the provisions of the said Act as single referee in the said 
reference, and have taken upon myself the burden of the said 
reference, and have heard and duly and maturely weighed and 
considered the several allegations, vouchers, and proofs brought 
before me in pursuance of the said reference. Now I the said 
A. B. do make and publish this my award in writing of and con- 
cerning the said several premises so referred as aforesaid, that is 
to say, 1 do award, order, and determine that the said E. F. is 
entitled to compensation in respect of the following matters; 
namely, 

For making a road, &c. [see previous award, adding, if required, 
the times when the respective improvements are to he deemed to he 
exhausted]. 

And 1 do further award, order, and determine that the said 
0. D. is entitled to certain allowances by way of compensation, as 
follows; namely, [state the particulars ami the amowrvt]. 

And I do award, order, and direct that the said E. F. do and 
shall pay to the said G. D. at the X. bank at Aylesbury, between 
the hours of ten a.m. and three p.m. on the thirty-fifth day after 
the delivery of this my award (exclusive of the day of delivery) 
the sum of £ , being the balance upon the amounts mutually 

payable between the parties hereto. And I furtlier award, order, 
and determine that the said E. F. shall pay his own costs of the Costs of 
said reference, and that he shall bear and pay unto the said 0. D. reference. 
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ihree-fotirih parte of the ooste of the said G. D. attendant npc 

the said reference, and that the other fourth part shall be bon 

CoiU of by the said G. D. ; and that three equal fourth parte of tbe cos 

award. ^f ^g jqj award shall be bone and paid by the said E. F. ai 

the residue thereof by the said G. D. 

In witness whereof I have hereunto put my hand, this 
day of ,18 . A. B. 

Signed and published the 

day of 18 , in the presence of K. L. 

[The award to he indoreed ae follows : — ] 
Delivered to , one of the parties to the reference, on th 

day of , 18 . 

Signed 



67. 

Grounds of Appeal a^gainst Award, 

In the Gounty Gourt of , holden at 

The Agricultural Holdings Act, 1883. 

. Between G. H., appellant, 

and 
E. F., respondent. 

Sect. 23. Whereas A B., acting as single referee [or, as umpire], to ascei 

tain, determine and award the amount to be paid under the Agricnl 
tural Holdings (England) Act, 1883, as between the above-mentione 
appellant and respondent in respect of certain matters relating t 
the Manor Farm, Aylesbury, has published and delivered his awar< 
in respect of the said matters. Now I, the said appellant, herebj 
appeal against the same, upon the following grounds ; namely,— 

(1) The award is invalid, on account of the single referee [or 

umpire] not delivering it within the proper time; [oi 
on account of it relating to a holding not within thi 
operation of the Agricultural Holdings Act, 1883; or 
on account of the referee failing to act within the tim< 
limited after notice from the appellant [or, respondent] 
or, on account of its not being certain (a) and so on, (n 
the case may he"], 

(2) That in awarding to the said respondent compensation f oi 

(a) See note to sect. 19. 
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the nnexhansted value of the road from Hannoyer Plan- 
tation to Lys Farm, certain remissions of rent which 
were to be allowed to him bj the appellant in lieu of 
compensation under this Act have not been taken into 
consideration. 

(3) That compensation has not been awarded to the said appel- 
lant in respect of the whole of Little Notts Field (twelve 
acres) which is in foul condition from colt's-foot and 
other weeds, but only for five acres thereof [and so on, as 
the case may he]. 

The name and address of the respondent is IfiU in name and 



The name and address of the appellant is [fill in name and 
address"], and [if any] the name and address of the appellant's 
solicitor is [fill in nams and address.] 
Dated the day of , 18 . 

Signed G. H. [appellant], ' 
or, 
K. L. [solicitor]. 



68. 
Notice to a Bespondewt to file Beply to Appeal, (a) 

In the County Court of , holden at 

The Agricultural Holdings (England) Act, 1875. 

Between G. H., appellant, 

and 
E. F., respondent. 

Take notice, that you are required within eight days of the 1875 Act, 
delivery of this notice to you, to file in court a statement, signed pi ggo * ♦ 
by you or your solicitor, in reply to the grounds of appeal sent s. 23.] 
herewith, and that your statement must disclose the following 
matters :— 

(1) Whether you dispute the validity in law of all or any and 
which of the grounds of objection to the award ; 

(a) See County Court Order XXXIV. rule 3, p. 197. This Form 
was issued under the Act of 1875. No form under the 1883 Act has 
yet been issued. 
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(2) Whetber jou dispute the truth in fact of all or any and 

which of the grounds of appeal ; 

(3) Whether you admit the validitj in law and truth in fact of 

all or any and which of the grounds of appeal ; 

(4) Whether you pray that the case may be remitted to be 

reheard; 

(5) Your name and address, and that of your solicitor, if the 

statement be delivered through a solicitor. 
Dated the day of ,18 . 

Kegistrar of the Court. 
To the above-named respondent. 



69. 

Bespondenfs Reply. 

In the County Court of , holden at 

The Agricultural Holdings (England) Act, 1875. 

Between G. H., appellant, 

and 
E. F., respondent. 

1875 Act, (1) I dispute the validity in law of all [or 08 the case may he"] 
ri883 A t *^® grounds of objection to the award, 

s. 23.] (2) I dispute the truth in fact of all [or as the caae may he] of 

the grounds of appeal. 

(3) I do not admit the validity in law and truth in fact of all 

or any [or as the ca^e may he"] of the grounds of appeal. 

(4) I do not pray that the case may be remitted to be reheard. 

(5) My name and address is E. F., of , and [if any"} the 

name and address of my solicitor is X. Y., of 
Dated the day of , 18 . 

Signed E. F. [respondenf] 
or, 
X. Y. [solicUor^, 
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70. 

Order on Appeal, (a) 

In the County Court of , holden at 

In the matter of the County Courts Acts, and 

In the matter of the Agricultural Holdings (England) Act, 1875, 

and 
In the matter of an appeal by G. H. 

The day of ,18 . 

Upon the hearing this day of an appeal by [name and descrip- 1875 Act, 
tion of the appellanf] against an award, dated [state date"] given p^ggg . . 
under the hand of [referee^s naim] whereby [state shortly the sub- s. 23.] 
stance of the award], and on reading the said G. H. and E. F. the 
respondent : 

It is ordered that [state order, e.g. : — ] the said E. F. do within 
fourteen days of the date of this order pay to the said G. H. the 
sum of £ , and £ for costs, and in default of such pay- 

ments at the times aforesaid the said G. H. may proceed to 
execution. 



71. 
Award amending Award {by Indorsement). 

In pursuance of an order of the county court of of the stamp. (6) 

23rd day of November last, I, the within-named referee (c), have 
reconsidered this my award, and I do hereby certify and declare 
that the same ought to be amended by substituting the sum of 
one hundred and thirty pounds sixteen shillings for the sum of 
two hundred and thirteen pounds sixteen shillings expressed to 
be payable to A. B. as mentioned therein in respect of compensa- 
tion for drainage [or as the case may he]. And that the said award 
ought now to be read as if the amount payable to the said A. B. 

(a) See County Court Order XXXIV., r. 5, p. 197. The form was 
issued under the Act of 1875. 

(6) If the amount to be paid under the award is increased by the 
amending award, the amending award will require a stamp covering 
the difference between the amount fixed in the first award and the 
amount fixed in the amending award. 

(c) or " umpire," or " we the within-named referees." 
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in respect of saoli dramage bad originally therein been stated and 
expressed to be one hundred and thirty pounds sixteen shillings 
in every instance where such compensation in respect of drainage 
occurs in the said award, the amount of two hundred and thirty 
pounds sixteen shillings having been inserted therein by mistake 
instead of one hundred and thirty pounds sixteen shillings as 
meant and intended by me. And I further award and direct that 
the day fixed for payment as originally determined by me therein 
shall be postponed until the day six weeks next following and 
after the delivery of this my amended award (at the time and 
place mentioned therein). 

In witness whereof, I have hereunto set my hand this day 

of .18 . 

A.B. 

Signed and published in the presence of K. L. 

This amended award was delivered to , one of the parties 

to the reference, on the day of 18 . 

(Signed) 



7. — Pbtitions to chabgb Holding, Obdebs, &c. 

72. 

Landlord's Petition to charge his Land with Compensation Money, 

In the County Court of , holden at 

The Agricultural Holdings Act, 1883. 

Sects. In the matter of a reference between A. B. {residence and 

^^-^^' occupation'] and 0. D. [residence and occupation] the humble peti- 
tion of the said A. B. sheweth as follows : — 

1. Your petitioner is entitled [as owner for life, as mortgagee in 
possession, as trustee, or as the case may he] to receive the rents and 
profits of [state the nxume, situation, and ndtwre of the holding], and 
0. D. was the holder of the said land and premises as tenant until 
the day of last. 

2. On quitting the said holding at the determination of his 
tenancy, the said C. D. claimed compensation from your peti- 
tioner in respect of certain improvements, and your petitioner 
counter-claimed against the said 0. D. in respect of certain other 
matters in accordance with the provisions of the above-mentioned 
Act. 
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3. Your petitioner and the said G. D. came to an agreement 
that in respect of their said respective claims a balance of £ 
was due to the said G. D. \or E. F. was accordingly appointed 
single referee, (or <u the case moAf he), to determine and award the 
amount to be paid as between your petitioner and the said G. D. 
in respect of the said claims, and the said E. F. by his award dated 
the day of 18 , awarded to the said G. D. the sum 

of £ ^ and £ as costs]. 

4 Your petitioner has paid (a) the said sum of £ to the 

said G. B. for balance of compensation [and costs, or Cbs the case 
may he"]. 

Your petitioner therefore humbly prays for an order charging 
the said holding [or a part thereof] with repayment to your peti- 
tioner, his executors, administrators, and assigns, of the said sum 
of £ paid to the said G. D., together with such interest, and 

by such instalments and with such other direction for giving 
effect to the charge as the Gourt may think fit. 

And your petitioner will ever pray, &c. 



73. 

Tenants Petition to charge Land vnth Compensation Money, 

In the Gounty Gourt of , holden at 

The Agricultural Holdings Act, 1883. 

In the matter of a reference between A. B. [residence and Sects. 
occupation'} and G. D. [residence and occvpaUon] 29-32. 

The humble petition of the said G. D. sheweth as follows : — 

1. The said A. B. is entitled, as trustee of , under a mar- 
riage settlement [or as ike case tooaj he}, to receive the rents and 
profits of [daie name, situation, and nature of the holding], and 
your petitioner was the holder of the said land and premises as 
tenant untU the day of last. 

2. On quitting the said holding on the determination of his 
tenancy your petitioner claimed compensation from the said 
A. B. in respect of certain improvements, and the said A. B. 
counter-claimed against your petitioner in respect of certain 
other matters. 

(a) A trustee may petition for a charge upon the holding before he 
has paid the outgoing tenant. Sect. 31, sub-sect. 2. 
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3. Your petitioiier and the eaid A. B. [foUow clause B, Form 
72]. 

4. The Baid A. B. has neglected and failed to jpay to your peti- 
tioner the amount dne to him under the said agreement [or 
award]. 

Your petitioner therefore humbly prays for an order charging 
the said holding with payment to your petitioner, his executors, 
administratorB, and assigns, of the said sum of £ , and of 

all necessary costs thereby occasioned. 

And your petitioner will ever pray, &c. 



74. 
Sum/mons to attend ai hearing of Petition to charge a Holding, 
Sect. 29. See Form 49, and yary the form fUB may be necessaiy. 



75. 

66. — Order charging a Holding. 

Sect. 29. The county court judge will probably make an order that a 

deed be drawn up in the form of a mortgage upon the holding, 
setting out the material circumstances, and reciting the sanction 
of the Court to a charge being made upon the holding in the 
landlord's or the tenant's favour, as the case may be. But see 
sect. 29, note (2). 



8. — ^DlBTBESB FOB ReNT, AuTHOBITIEB, &C. 

76. 

Wa/rra/nt to distrain for Bent (a) 

To A. B., my badliff. 
Sect. 44-. I hereby authorize and require you to distrain the goods 

and chattels, and also the cattle and growing crops, in and upon 
the lands and premises of 0. D., in the parish of , in the 

county of , f or £ , being quarters' rent due to 

me for the same at Midsummer Day last [or as the case may he], 

(a) Beqnires no stamp. Pyle v. Partridge^ 15 M. & W. 20. 
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and to proceed thereon for tHe recovery of tlie said rent aa the 
law directs. But you are hereby expressly prohibited from taking 
any property not legally liable to a distress for rent. 
Dated the day of ,18 

Signed E. T. (a) 

or 
E. P. of by 

G. H. his agent. 



77. 
Notice of Distress for Rent, 

To A. B., and all others whom it may concern. 

Take notice that 1, 0. D., as bailiff [<yr E. F., your landlord]. Sect. 44. 
have this day distrained on the premises in your occupation or 
possession mentioned in the inventory hereunto annexed, the 
goods and chattels, cattle and growing crops mentioned in the 
said inventory for £ , being quarters' rent due to the 

said E. F., at Midsummer Day [or as the case may he"] last, for the 
said premises: And unless you pay the said rent, with the 
charges of distraining for the same, within five days from the 
service hereof the said goods and chattels, cattle and growing 
crops will be sold according to law, and the said E. F. will proceed 
to cut, gather, carry, make, and lay up the said crops when ripe in 
the bam, or other proper place on the said premises, and in con- 
venient time sell and dispose of the same in satisfaction of the 
said rent, and of the charges of such distress and sale according 
to law. 

Dated the day of ,18 

C. D., of 
Bailiff of the above E. F. 



78. 

Inventory of Goods ddstrained. 

This is an inventory of the goods and chattels, cattle and Sect. 44. 
growing crops, distrained by A. B., bailiff of E. F., on the 

(a) To be signed by the person (or his agent) entitled to receive the 
rent. BuUer^s Casey 1 LeoD. 50; 2 Leon. 215. 
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day of » 18 , in and npon the lands and prenuses of 0. D 

in the parish of . , in the oountj of , for £ , beinj 

quarters' rent due to the said E. F., at Midsummer Da; 
[or OMihe eate vM.y he\ Lwt. 

[Hare mefMon %n order 1, 2, 3, &c,, each room, outhouse, ttahle, 
eoa€h-hou$e, ham, dose, field, &c,, in which anything is aituaie which 
is intended to he distrained, and after the name of ea^h place menMon 
in detail the various articles situate therein respectively intended to h 
distrained]. 

And all other goods and chattels and effects on the said 
premises. 

Dated this day of 18 

A. B., Bailiff of the said £. F. 



79. 

Bequest to remove and sell distrained Goods, 

To Mr. A. B., 

[the person levying the didress] 
Sect. 50. I herehy request yon to remove the goods and chattels 

which yon have distrained at - , in the parish in the 

county of to [or, to a public auction-room], to be there 

sold in accordance with the provisions of the Agricultural Hold- 
ings Act, 1883. (a) 

Dated the day of 18 

G. D. [the terumt or the owner of the goods]. 



80. 

Bequest to postpone Sale of distrained Goods. 

To Mr. A. B., 

[the person levying the distress"] 

Sect. 61. I hereby request you not to sell the goods and chattels 

which you have distrained at in the parish of in the 

county of , until the expiration of fifteen days from the 

levying of the said distress, and further take notice that the 

(a) If it is desired to defer the sale for fifteen days, here add, ** And I 
hereby request you not to sell the said goods and chattels until the 
expiration of fifteen days, &c.," as in Form 80. 
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suretieB whom I propose aa mj snretj for any additional cost 
occasioned by the extension of time are [here ettxte the fidl names 
and additions of the svreties, whether housekeepers, or freeholders^ 
and their residences for the last six months, mentioning the coimty 
or city, places, streets, and nvmbering of swih residences, if any"]. 
Dated the day of ,18 

0. D. \the tenami or the owner of the goodsj. 



81. 

Withdrawal of Request to postpone Sale. 

To Mr. A. B., 

[the person levying the digtress"], 
I hereby request you to sell [or, I hereby consent to your Sect. 51. 
selling] the goods and chattels which yon have distrained at 
, in the parish of , in the county of , without 

regard to my notice requesting that the sale should be delayed for 
fifteen days from the date of the levying of the said distress. 
Dated the day of ,18 

0. D. [the tenant or ovmer of the goods]. 



82. 

Magistrate's Order for the release of Chattels levied wider a 

Distress. 

In the county of Petty Sessional Division of 

Before the Court of Summary Jurisdiction, sitting at 

The day of ,18 

Upon hearing this cause it is adjudged that A. B., the Sect. 46. 
defendant, do return to C. D., the plaintiflf, the goods and chattels 
[or, cattle] [state the particula/rs thereof, and whatever m>ay he the 
conditions as to the time and mode of action"], and pay to the clerk 
of the court, forthwith [or, on the day of ], the sum of 

£ , for costs of suit. 

Signed E. F. (l. s.) 

G. H. (L. 8.) 

of H.M. Justices of the 
Peace for the county of 
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Take notioe that if default is made in oomplying^ with t] 
order, the Gourt may order the defendant to pay a fine of 
per day for any number of days not exceeding twenty duri 
which he ia in default^ or to be imprisoned for any term i 
exceeding two months* 



83. 

NoHce of Appeal to Quarter Sessions, 



To A. B., of in the said county. 

Sect. 46. This is to give you notice that I, 0. D., do intend at tl 

next quarter \pTf general quarter] sessions of the peace, to I 

v^ ^ ^^ Q ^^^^^^ A^ ' ^ ^^^ ^^^ ^^ Baid county of , to appe: 

I 3^ ' against a certain order made on or about the day of 

18 t by E, F. and G. H., Esquires, two of H. M. justices of th 
peace for the said county, whereby it was ordered [wi out ih 
order']. And that the causes and grounds of appeal are that [stai 
the grounds of appeal]. 

Dated the day of , 18 . 

O.D. 



9. — ootjktt ooubt fobms belating to replevin, and th3 
Appointment op and Change op Guaedians and Nex^i 
Fbiendb. 

84. 

Notice to Distrainer of Ooode [or Cattle] intended to he Replevied. 

In the County Court of , holden at 

19 & 20 Take notice that A. B., of &c, whose goods [or, cattle] yon 

^^1 HA have distrained, intends to replevy the same, and has proposed as 

86. 63 * 64. ^^ sureties for the due prosecution of an action of replevin against 

you in the Ihere mention the court in which the actum ie to he 
Sect. 51. brought], E. F., of Ac, and G. H., of &c., and that if you have 

any valid objection to make to the proposed sureties, or either of 
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them, you must attend at [here vMert place of office of reffidrar], on 
the day of 18 , at the hour of , when the bond 

will be submitted to me for approval. 

Registrar of the Cowt. 



85. 

Bond m Replemn where an Action is to he commenced in High 

Court. 

Know all men by these presents, that we, A. B., of, &c., 19 & 20 
O. D., of &c., and R F^ of Ac., are held and firmly bound unto ^^^** 
G. H. (a), of &c., in £ » to be paid to the said G. H., or his g' ^5 ' 

certain attorney, executors, administrators, or assigns, for which 
payment to be made we bind ourselves and each and every of us, sect. 51. 
in the whole, our and each of our heirs, executors, and adminis- 
trators, jointly and severally, firmly by these presents. \ii'^^^ 

Sealed with our seals, and dated this day of one bond. 

thousand eight hundred and . J* K* 

Whereas the above-named 0. D. and E. F., at the request of ^^'^"^g )'* 
the said A. B., have agreed to enter the above-written obligation, 
and his security has been approved of by , the regis- 

trar of the county court of , holden at , 

ajB appears by his allowance in the margin hereof ; 

Now the condition of this obligation is such that if the above- 
bounden A. B. do and shall within one week from the date of the 
said obligation commence an action of replevin against the above- 
named G. H. in Her Majesty's High Court of Justice, for taking 
and unjustly detaining of certain goods and chattels of the said 
to wit [here insert the description of the goods and 
chattels'], and prosecute such action with effect and without delay, 
and unless judgment be obtained thereon by default, do and shall 
prove before the said court of that he the said had 

good ground for believing that the title to the hereditament in 
respect of which the distress was made was in question {or, that 
the title to a toll was in question] [or, that the title to a market 
was in question] [or, that the title to a fair was in question,] {or, 
that the title to a franchise was in question,] {or, that the alleged 
rent or damage in respect of which the distress was made ex* 

(a) The distrainer. 

z2 
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oeeded twenty ponnds], and do and shall alao make retiim of tb 
said goods and cbattels, if retom thereof be awarded, then thii 
obligation shall be void and of no effect, otherwise shall be anc 
remain in fall force, (a) 

A. B. (l. s.) 
0. D. (L. 8.) 

E. P. (l. s.) 
Signed, sealed, and delivered by the above boanden, in tbi 
presence of 



86. 

Bond in Replevin where an Action is to he commenced in Cov/nt] 

Court, 

1 9 & 20 Know all men by these presents, that we, A. B., of &c., G. D. 

^^^^g of &c,, and E. F., of &c., are held and firmly boimd unto G. H. (6) 

8. 66. ' o^ ^'t ui £ , to be paid to the said G. H., or his certaii 

attorney, executors, administrators, or assigns, for which paymem 

Sect. 51. to be made we bind ourselves and each and every of us, in th< 
whole, our and each of our heirs, executors, and administrators 
jointly and severally, firmly by these presents. 

I approve Sealed with our seals, and dated this day of one thousanc 

^^J" eight hundred and 

J. K. Whereas the above-named 0. D. and E. F., at the request of th< 

Registrar, said A. B., have agreed to enter into the above- written obligation 
v^* ^v ju^d this security has been approved of by , the registrar oi 

the county court of , holden at , as appears by hii 

allowance in the margin hereof. 

Now the condition of this obligation is such, that if the above 
bounden A.. B. do and shall within one month from the date o; 
the said obligation commence an action of replevin against th< 
above-named G. H., in the county court of , holden at 

for taking and mg^^^Btly detaining of certain goods and chattels o: 
the said , to wit [here insert ihe deeerifption of the goods am 

chattels'], and prosecute such action with ^ect and without delay 
and do and shall also make return of the said goods and chattels 

(a) If a deposit of money be made, the memorandum thereof shouI( 
follow the terms of the conditions of the bond, and will not require i 
stamp. 

(h) The distrainer. 
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if return thereof shall be awarded, then this obligation shall be 
void and of no effect, otherwise shall be and remain in full 
force, (a) 

A. B. (l. s.) 

0. D. (l. s.) 
E. R (l. s.) 
Signed, sealed, and delivered by the above bounden in the 
presence of 

87. 

Warraid to High Bailiff to Replevy, 

In the County Court of , 

holden at 

Whereas hath given security as well to com- ig & 20 

mence his action of replevin against , for the taking ^ict* 

and unjustly detaining of certain goods and chattels \pr, cattle] ^ ^3 ' 
of the said , that is to say : and prosecute such g . g. 

action with effect and without delay, as also to return the said 
goods and chattels, if return thereof shall be adjudged by law : 
Now, as Registrar of the said county court, and by virtue of the 
provisions of the 19 & 20 Yict. c. 108, I hereby authorize and 
direct you without delay to replevy and deliver the said goods 
and chattels \or, cattle] to the said , and forthwith to return 

to me this warrant and what you shall have done under the same. 

Dated the day of , 18 . 

Regidmr of the Court, 
To the High Bailiff of the Court. 

In obedience to this warrant, I have replevied and caused 

to be delivered to the within named the within mentioned 

goods and chattels [or, cattle]. 

' Dated this day of ,18 . 

High Bailiff. 

88. 
Judgment for Plaintiff in Replevying for Rent, 
It is this day adjudged that the plaintiff do recover against the ^c^* ^1* 

(a) If a deposit of money be made, the memorandum thereof should 
follow the terms of the condition of the bond, aod will not require a 
stamp (19 & 20 Vict. c. 108, s. 74). 
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defendant the «am of £ for debt, and £ for co 

amonnting together to the sum of £ 

And it 18 ordered that the defendant do pay the same to 
Begi«tnur of the Oonrt forthwith \pr, cu ihe case may he]. 



89. 
jJudgmenifor Drfendant in Beplemfing for Bent. 

Sect. 6]« Upon hearing this canse at a court holden this day, it 

adjudged that the plaintiff do return to the defendants the goc 
and chattels [or, cattle, dating the particulars thereof] and p 
to the B^^istrar of the Court forthwith [or, on the day 

], the sum of £ for costs of suit [or, it is adjudg 

that the amount due for rent in arrear from the plaintiff to t 
defendant is £ , and that the goods and chattels [or, cattJ 

were of the value of £ , and that the plaintiff do f orthwi 

[or, on the day of ] pay to the registrar of the con: 

at his office, the said sum of £ , and also the sum 

£ for costs of suit.] 



90. 

Summona to County Court to attend at Appointment of Ouardia 

or next Friend. 

Sects. 24, [Commence ae in Form 49, and continue"] for an order to appoii 

a guardian to [or, next friend of] C. D. an infant [or, a person c 

unsound mind not so found by inquisition, or, a married womai 

as the case may he"] for the purposes of the aboye-mentioned Act. 

Megidrar. 
Dated this day of , 18 . 

This summons, &c. 



91. 

Order by Begistrar appointing Guardian or next Friend by 

Indorsement on Summons, (a) 

I appoint G. H. guardian to [or, next friend] the said C. D. for 
the purposes of the said Act. 

(a) Order XXXIV. r. 7, County Court Rules, 1875, p. 198. 
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92. 

Sfwrnmuma to Coumty Cov/rt to retnove or change a Guardian or 

next Friend. 

ICommenee as in Form 49, and continue"] for an order to remoye Sects. 24, 
G. H.from the ofl&ce of guardian to [or, next friend of] 0. D. [and 25. 
if to substitute another add, and to appoint in his stead K. L. 
guardian for the purposes of the above-mentioned Act to the said 
0. D.] an infant [or, a person of unsound mind not so found by 
inquisition, or, a married woman]. 

Begistrar. 
Dated this day of , 18 . 

This summons, &c. 



93. 

Order by Registrar removvng or changing Guardian or neost Friend 

by Indorsement on Svm/mons, (a) 

I remove the said G. H. from his office of guardian of [or, 
next friend to] the said C. D. [and if to substitute another add, and 
I appoint the said K. L. as guardian [or, next friend] in his 
stead]. 

(a) Order XXXIV. r. 7, County Court Rules, 1875, p. 193. 
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A. 
SCALE OF ALLOWANCES 

Recommended by the Chambers of Agriculture of 

England and Wales. 



Schedule I., Part I. of the Act. 
{Allowances for Buildmga, &c.) 

Cheshire. — ^Eradicating hedges, filling np pits, or planting [See s. 5 
and cultivating new hedges when all cost is found by tenant, re- <*'*^® j^ct, 
duction of original cost each year to be — 1st, ^ ; 2nd, -^ ; 3rd, 
•^ ; eradicating hedges, filling np pits, or planting and cultivat- 
ing new hedges, when drain pipes, posts and rails and quicks are 
found by landlord, reduction of original cost each year to be — 
iBt,^; 2nd,i; 3rd, J. 

The Cheshire Chamber has agreed — 

" That in estimating the value of such improvements as are 
made by applying bones, lime, or manures, or by draining, or 
eradicating fences, reclaiming land, or planting new hedges, it 
shall be essential to consider — first, the relative improvement 
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which has restilted therefrom, and to tabulate it as of 'first,' 
* second/ or ' third ' class, and then to apply the schedule of pro- 
positions to the original ontlaj or to the estimated first cost, to 
determine its value at any subsequent time." 



Schedule L, Fabt n. of the Act. 
{Allowance for Drainage,) 



Bebks (Newbvby) 
Chbshibe 



Dablinoton 
Durham and North 
Biding 

DUBHAM 

Gloucestebshibe 

(Cirencester the same) 

Leicbstebshibe 
Compensation in no 
case to exceed cost 
at which improve- 
ment could be ef- 
fected at the time 
the claim is made. 

LiNCOLNSHIBE 

Monmouthshibe. 

nobthumbebland 

(New castle) 



Where tenant finds ma- 
terials, carriage, and 
labour. 



15 years 



Where tenant finds car- 
riage and labonr only. 



8 years. 



Draining, drain pipes, cartage, and labour 
included, reduction of original cost each 
year to be — ^when 1st c&ss, Jjj; when 
2nd class, ^; when 3rd class, -3^; 
draining, lanmord having given dram 
pipes, reduction of origuud cost each 
year to be — 1st, ^ ; 2nC i ; 3rd, J* 



20 years 

20 years 
20 years 

25 years maximum 



15 years 

20 years 

— Under Drainage. 



10 years 

10 years 
10 years 

12 years TnaTimnin 



10 years 
10 years 



1st Class — Estimated to last 35 years 
as a maximum. 
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Where tenant finds ma- 
terials, carriage, and 
labours. 


Where tenant finds car- 
riage and labour only. 




2nd Class — Estimated to last 25 years 




as a maximum. 




3rd Glass ditto 15 




Exhaustion to be estimated in 1st 




Class at ^ part of first cost 
in each year since made, 2nd 




Class at 2^, and 3rd Class at 




^ in each year. 




— Surface Drains : 




That the outgoing tenant be re- 
paid the reasonable first cost of 






open drains, minus the cost of 




putting the drains into efficient 




working order, provided the 
said drains have been executed 






in proper manner and method. 


NOBPOT.K 

(For bush draining and 
mole ploughing the 
allowance to be on 


20 years 


12 years 


the eight years' prin- 
ciple.) 






Suffolk (West) 
(See note to Norfolk.) 


20 years 


12 years 


Wabwigkshise 


20 years 


10 years 


Wilts (South) 


20 years 


10 years 


TOBESHIBB 


20 years 


10 years 


(NoBTH Biding.) 






West Biding 


20 years 


10 years 



Schedule I., Pabt III. op the Act. 

{ATlowancea for honing {No, 16), for chalking {No. 17), for clay 
bwming {No. 18), for claying {No. 19), for liming {No. 20), for 
marling {No. 21), and for manures {Nos. 22 and 23).) 

England and Wales. — Allowance for '' consumption on the 
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holding by catUe, sheep, or pigs, of cake or other feeding stuff 
not produced on the holding " (No. 23). For linseed cake and meal, 
cotton cake and meal, rape cake or malt culm, consumed on farm 
during last year of tenancy, \ of cost, last year but one, \ of cost. 
Oom cake, malt, or other manufactured feeding stu& of similar 
manurial value, consumed on farm during last year of tenancy, 
^ of cost, last year but one, -^ of cost, provided in each case that 
the quantilj allowed does not exceed the average for the next 
two preceding years. For hay, straw, roots, and pulse purchased, 
consumed last year of tenancy, \ cost, for com, \, 

N.B. — The above are ike only allowances a^pproved by the Central 
and Aeeociated Chambers of Agrusvlture, see Report, post, p. 363, in 
reference to compensation under the Act. 

The following allowances have been approved for their several 
districts by the respective Chambers of AgricuUwre named in the 
margin. 

Berks (Newbury). — Boning (No. 16), arable land, either the 
whole if used for root crops during the summer of the last year ; 
or half the cost if used in the preceding year for a root crop 
fed on the premises followed by a green crop in the last year, or 
if used in the last year with a com, potato, or other exhausting 
crop ; and i when used with roots, and fed off in the year pre- 
ceding quitting, and a com or other exhausting crop taken in 
the last year. 

Chalking (No. 17), to be allowed for on a 20 years' principle ; 
whole cost for the first 2 years, -^ deducted yearly thereafter. 

day-burning (No. 18), 12 years. Claying (No. 19), 12 years. 
Liming (No. 20), 5 years. Marling (No. 21), 12 years. Pwrchased 
m^mures (No. 22), artificial manures (guano, dissolved bones, <&c.), 
on arable and pastured grass, 1 year. Feeding stuffs (No. 23), 
provided the manure made from such feeding stuffs has not 
been used for a com, hay, seed, or other exhausting crop — ^for 
linseed cake and meal, cotton cake and meal, rape cake, malt 
culm or dust, com cake, malt, or other purchased manufactured 
feeding stuffs, i for last year (inclusive of cost of carriage). 
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Suggested Scale fob Afpuoation of Following Mantbeb. 



1. Gronnd ** raw bones" to pas-j 
tore land and not afterwards) 
ploughed or mowed • . | 

2. "Boiled bones" ditto 

3. " Raw or boiled bones '* on 
land, afterwards mown 

4. "Gronnd bones "or purchased 
animal manure (a) to crops on 
land under tillage .... 

5. Application of lime ■ or marl 
to grass or tillage crops . . 



I8t 

Class. 



Reduction of first cost 
each year to be . 

ditto 



ditto 

ditto 
ditto 



1-10 
1-7 

1-4 

1-2 

1-6 



2nd 

C3A8S. 



1-8 
1-5 

1-2 

3-4 
4 



3rd 
Class. 



1-6 



1-3 



3-4 



1-3 



[As to the " classes," see ante under the head of Drainage, Oheshire.] 
Vouchers to confirm expenditure or claim to be kept and produced as 

evidence of outlay. 
In case of expenditure without improvement resulting, compensation for 

outlay cannot be claimed ; but should the expenditure be largely profitable 

as an improvement, compensation may be due on a more liberal scale than 

the first class. 

(a) Animal manure means the produce of live animals. 



It is recommended also that outgoing tenants should be paid 
the full value of all farmyard manure upon the farm that has 
been properly cared for and made up into middens, and for the 
consumption of cake or com consumed by stock on pasture, or on 
growing turnips as far as the land is improved by the manure of 
such stock. 

Cornwall. — Boning (No. 16), arable land, f cost last year, 
i cost last year but one; grass padmred, 7 years. Liming (No. 20), 
arable land, 5 years ; grass pastwred, 7 years. Pwchased manwres 
(No. 22), artificial manures, arable, f cost of any purchased manure 
of approved manurial value applied to green crop during last 
year of tenancy ; grass pastwred, allowance on 3 years' principle 
for dissolved bones only, for other purchased manures of lasting 
manurial value, f last year, ^ last year but one. Natural manures, 
the same allowances, omitting dissolved bones. Feeding stuffs 
(No. 23), the following as maximum allowances : 

Three pawnds per ion on all oil cakes, and one pov/nd f</iir 
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ahiUings per ton on purchased oont cafee^ com malt or gram, or 
other feeding staffs of similar mannrial yahze^ which hare been 
consumed on the farm daring the last year of the tenancy, and 
one-half of the amoant per ton of that which has been consumed 
on the farm the preceding year of the tenancy. 

Where oil cakes, or other parchased feeding staffs, have been 
consumed on paatore land on the farm daring the last five years 
of the term, and no hay crop has been taken off, a fair estimate 
should le made of the improvement to the holding, and allowance 
made accordingly. 

In estimating the yalue of the manure that would have been 
produced by the consumption on the holding of any hay, straw, 
roots, or green crops, sold off or removed from the farm within 
the last two years of the tenancy, the allowance to be fifteen 
shillings per ton for hay, eight shillings per ton for straw, and 
three shillings per ton for roots, and a similar estimate to be made 
of the mannrial value of any of these articles that may have been 
brought on to the holding during the last two years of the 
tenancy. 

Darlington, Dorham, and North Riding.— ^onin^ 

(No. 16), arable and grass mown, 4 years; grass pastured, 7 
years. Liming (No. 20), arable, 4 years ; grass movm, 5 years ; 
grass pastwred, 7 years. Purchased m^anures (No. 22), artificial 
manures, arable and grass mown, 2 years; grass pastured, 4 years. 
Nitrate of soda and ammonia to be barred. Natural manures, 
manurial value and date of application to be taken into account ; 
arable and grass mown, 2 years ; grass pastwred, 4 years. Feeding 
stuffs (No. 23), linseed cake and meal, cotton cake and meal, 
rape cake, malt, culm or dust, ^ last year, i last year but one. 
Com cake, malt, and other manufactured stuffs, ^ last year, ^ 
last year but one. Natural purchased feeding stuffs, ^ last year, 
i last year but one. 

Devon. — Boning (No. 16), if applied in the last year of the 
term on lands properly fallowed and sown with roots, the whole 
of such outlay; but such allowance shall not exceed ,^/iSy8%iZZtn^8 
per acre for every acre under root crop. If applied in the last 
year but one of the tenancy, in like manner ^ of the outlay. 
Bones to be i inch and roots to be consumed on holding. If 
applied to permanent pasture on a 5 years' principle provided 
no hay crop has been taken. If a hay crop is taken, tiie same 
to be counted 2 years exhaustion, such 5 years' principle being 
in equal proportions. In estimating the cost of purchased 
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manure to be allowed to the outgoing tenant, the cost of carriage 
from the nearest wharf, kiln, or railway station to be added to 
the cost of sach purchased manure. 

Limvng (No. 20), for lime applied to arable land in which 
com shaU have been sown only once during the last 4 years 
of the tenancy, the cost not to exceed three pounds per acre on 
the 4 years' basis; for the same if applied to permanent pasture, 
on 8 years' basis ; in equal annual proportions in both cases. 

Pwrchased mcmtMres (No. 22), where nitrate of soda is used for 
top dressing on com or on grass no allowance be made; but 
where nitrate of soda is applied for root or green crops, one-half 
the cost to be allowed, provided that no more than 2 cwt. per 
acre be applied, and that where used in the Michaelmas tenancy, 
the whole cost be allowed provided the root crop is not paid 
for. Where phosphates, dissolved bones, and guano are used for 
green crops they shall be paid for in full, but where a com crop 
is taken after, one-half of the cost of such manure shall be 
allowed, provided the roots have been consumed on the land 
where sown, and the cost shall not exceed fifty shillings per acre. 
Where dissolved bone, manure, or guano is applied for the last 
crop of com in the last year of the tenancy an allowance of i 
of the cost to be allowed. The value to the incoming tenant 
of the cost of fallowing for roota grown in the last year of the 
term to be paid to him on such land being left in a clean condition, 
such value not to exceed fifty shillings per acre. 

Feeding stuffs (No. 23), the outgoing tenant to be paid | of 
the outlay for linseed, rape, and cotton cake consumed in the 
last year of the tenancy, and i for the previous year, provided 
that the cost shall not exceed the average of the 3 previous 
years. The allowance to be made for other feeding stuffs, to 
be i for the last year and ^ for the preceding year, the con- 
sumpton not to exceed the average of the last three years of 
the tenancy. 

N,B. — JMs scale was adopted subject to the statement that 
" considering the great variety of drcumista/nces which have to be 
taken into account, the compHatUm of a scale for general application 
can only be regarded as provisional," 

Darham.— See above, Darlington, Durham, and North Biding. 

Dnrharn. (Staindrop).— ^onm<jr (No. 16), arable and mown 
grass, 3 to 5 years, and gra^ss pastured, 6 to 10 years, in each case 
according to management of the land. Liming (No. 20), lime 
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from carboniferons limestone, arahU and grass mown, 10 years ; 
grass paxtwred, 20 years ; lime from magnesian limestone if nsed 
in a compost, 5 years and 10 years respectively. Feeding stuffs 
(No. 28), linseed cake and meal, cotton cake and meal, rape cake, 
malt, culm or dust, ^ for last year, -^ for last year bnt one. 
Com cake, malt, ^ for last year, ^ for last year but one. For 
other mannfactttred feeding stofis (where the " mannrial Talne " 
is similar to that of com, cake, or malt), ^ for last year, and \ for 
last year bnt one. For natural mannses, \ for last year, and 
■^ for last year but one. It is proposed to allow by agreement 
for com grown on the holding. 

Essex. — Boning (No. 16), arable land, whole cost if applied 
to root crop in last year; if used during the preyions years, 
on a 4 years' principle ; grass pastured, 6 to 10 years, according 
to character of soil commencing with first year. Chalking 
(No. 17), arable land, grass mourn, and grass pastured, 12 years, 
the first 2 years fall, the other 10 at -^ reduction for each. 
Clay-burning (No. 18), on a 6 years' principle. Claying (No. 19), 
same as chaJhing. Liming (No. 20), arable, grass mown, and 
grass pastured, 4 years. Marling (No. 21), same as chalking. 
Purchased mamvres (No. 22), artificial, on arable land, with 
root crops in last year, manure to be of approved mannrial 
vahie, full cost. Natural, on arable land, according to mannrial 
value and date of application. Feeding stuffs (No. 23), linseed 
cake and meal, cotton cake and meal, rape cake, malt» culm or 
dust, com and pulse, ^ last year, and ^ last year but one. Oom 
cake, malt, and other manufactured feeding stuffs on the same 
scale if of similar mannrial value, so also of hay, straw, and roots. 

Gloucestershire. — Boning (No. 16), arable, 4 years; grass 
pastured, 10 years. Limvag (No. 20), ligM land, 5 years ; heavy 
land, 7 years. Purchased manures (No. 22), artificial manures, 
dissolved bones, arable, 2 years ; grass pastured, 4 years. 
Other artificial manures of approved manurial value, nsed 
with green crops grown for consumption on the farm on arable 
land, whole cost of last year, and in Michaelmas tenancies, cost of 
carriage to be included. Applied to pasture land, grazed or left 
to be grazed, f last year, i last year but one. Feeding stuffs 
(No. 23), linseed cake, cotton cake, rape cake, malt culm, or 
other manufactured feeding stuffs of similar manurial value of 
guaranteed analysis, also purchased com consumed on the farm, 
\ last year, ^ last year but one. Outlay of last year not to 
exceed average outlay during 3 last years of tenancy. 



APPENDIX A. — SCALE OF ALLOWANCES. 353 

Gloucestershire (Cirencester).— PiircAaMd manwres (No. 
22), artificial mannres; a/nMe land, applied to careen crops 
only, full coet in last year; on grass pcutured, f last year, ^ 
last year but one. Feeding stuffs (No. 23), no larger outlay than 
the average outlay during the three next preceding years, to 
be taken account of. Linseed cake and meal, cotton cake and 
meal, rape cake, malt, culm or dust, ^ last year, ^ last year but 
one. Other purchased manufactured feeding stufb, the same 
allowance if of similar manurial value to those named. For 
natural purchased feeding stuffs, other than hay, straw, and roots, 
the same allowance. 

Leicestershire. — Boning (No. 16), arable and grass mown, 
5 years, grass pastured, 10 years. No allowance when 3 white 
straw crops have been taken since application. Liming (No. 20), 
arable and grass mourn, 5 years ; grass pastured, 10 years. No 
allowance when 3 white straw crops taken since application. 
Marling (No. 21), arable and gr<iss, 7 years. Pwrehased manwres 
(No. 22), maximum allowance, (a.) Artificial manure of known 
worth, applied for roots, during the last year of tenaucy, full 
cost, but no allowance if a white straw crop taken. (&.) 
Other purchased manures on arable land or grass m>own. If 
applied for roots during the last year of the tenancy, full 
costs. Li the case of durable manures, such as horse, cow, 
and pig manures, and spent hops, after one crop of com or 
hay, half the cost. On grass pastured, 3 years. Feeding stuffs 
(No. 23), linseed, cotton, and rape cake, consumed during last 
2 years of t^iancy, \ of full cost. Other feeding stuffs during 
same time, ^ of full cost. 

Lincolnshire. — (Artificial manures to be of approved 
manurial value, and bones and artificial manures not to exceed 
the auTiual average cost per acre of two next preceding years.) 
Boning (No. 16), arable, with green crops only, full cost last year, 
h cost last year but one; grass pastured, 10 years. Chalking 
(No. 17), arable, 12 years, full cost for first 4 years, ^ deducted 
yearly thereafter. Clay-buming or claying (Nos. 18, 19), the same. 
Liming (No. 20), arable or grass, 7 years. Marling (No. 21), 
same as chalking. Purchased manvres (No. 22), artificial manures, 
on arable, if used with green crops consumed on the farm, full 
cost of last year ; on grass pastured (other than dissolved bones), 
f last year, and ^ last year but one, for dissolved bones on 
the 5 years' principle. Feeding stuffs (No. 23), linseed cake and 
meal, cotton cake and meal, rape cake, malt, culm or dust, | last 

2 A 
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year, \ last year but one ; com cake and malt \ last year, -^ last 
year but one. Other manufactured purchased feeding stuffs, of 
mannrial value similar to that of linseed, cotton, rape cake, or 
malt culm, \ last year, \ last year but one, and of manurial value 
similar to com cake or malt, ^ last year, -^ last year but one. 

Monxnonthshire. — 1. Purchased manures applied to grass, 
roots or g^reen crops consumed on the farm : — 

For undissolved bones . f of cost price for last year. 

for second year, 
i „ for third year. 



»» »» • a M 



Dissolved bones 






•Superphosphate . . } * *' for laat year. 

Other phosphatic manures] * - for second year. 

Nitrate of soda, soot, sul-\ 

phate of ammonia and I rfor the last year and 

•other nitrogenous ma- j "1 i^othing beyond. 

nures / 

Stable or farmyard ma-) « , , 

•' > A „ for last year, 

nure ..♦..)» ^ 



ft »> • 



for second year. 
\ „ for third year. 



2. Purchased manures applied to arable land, or grass off 
which a crop has been taken : — 

Same scale as above, one year being deducted for each crop 
taken. 

In the case of nitrates the whole value of the manure would be 
held to be exhausted after one crop. 

3. Compensation for feeding stuffs not produced on the 
holding : — 

The manurial value of feeding stuffs shall be based as 
follows : — 

Linseed, cotton and rape cakes, malt dust, beans, peas, and 
linseed, \ of the cost price. 

All other feeding stuffs, including hay and straw, \ their cost 
price. 

The manurial value of the purchased feeding stuffs consumed 
on the farm having thus been ascertained, the outgoing tenant 
would be entitled to the full manurial value, of such feeding* 
stuffs as had not produced a crop, or had not been applied to his 
away-going crop; half the manurial value for feeding stuffs 
applied where away-going crop is taken, and to f where con- 
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sumed on grass in last year of tenancy, and to ^ of the manorial 
valae of sucli feeding stuffs consumed in the last year but one of 
the tenancy. In Christmas and Candlemas takings, where the 
outgoing tenant has the use of the buildings, the year to 
terminate May Ist. 
Vouchers in all cases to be produced. 

4. In reduction of the above, the outgoing tenant shall pay to 
the landlord the manurial value of all hay, straw, and roots sold 
off the holding in the last two years of the tenancy on the 
following scale : — 

5. The application of lime to arable or pasture : — 
Compensation to be on the 5 years' principle; that is to 

say, \ is held to be annually exhausted. 

In all the above cases, the cost of carriage and application to 
the land is to be added to the cost of the manure and lime. 

£ 8. d. 
Hay, clover, or seeds .. .. ..10 per ton. 

Straw .. .. •• .. ,. 10 „ 

Roots .. .. .. .. ..040 „ 

The expenditure in feeding stufis and manures in the last 
year, not to exceed the average sum expended in the two 
preceding years. 

Northumberland (Newcastle). 

Boning of land with undissolved bones : 

On Arable Land and ».-♦„«, 
Hay Meadow. rastuw. 

1st Class — Exhaustion each crop .. 1-5 .. 1-10 
2nd Class ditto .. 1-4 .. 1-8 

3rd Class ditto .. 1-3 .. 1-6 

Liming of land (magnesian limestone and gas lime excepted) : 

Ist Class— Exhaustion each crop .. 1-10 .. 1-20 
2nd Class ditto .. 1-8 ., 1-16 

3rd Class ditto .. 1-6 .. 1-12 

Dissolved bones and phosphates, phosphatic guanos, ground 
phosphates, kainit and fish guano. 

Ist Class — Exhaustion each crop . . 1-3 . . 1-8 

2nd Class ditto .. 1-2 .. 1-4 

3rd Class ditto .. all .. 1-2 

2 A 2 
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Axnmoniacal guanos : 

On Arable Land and n^a^,^ 
Hay Meadow. ^•»*"'«- 

let Glass — ^Exhaustion eacL crop .. 1-3 .. 1-5 
2nd Glass ditto 1-2 1-4 

3rd Glass ditto aU 1-2 

Sulphate of ammonia and nitrate of soda. That no com- 
pensation be i>aid for these manures when applied to arable 
land. 

When applied to grass land : 

1st Glass — ^Exhaustion each crop .. 1-3 

2nd Glass ditto 1-2 

3rd Glass ditto all 

Farmyard manure : 

1st Glass —Exhaustion each crop .. 1-5 1-9 

2nd Glass ditto 1^ 1-7 

3rd Ghiss ditto 1-3 1-6 

Town manure (scavenger) : 

On Arable and 
Pasta re. 

1st Glass— Exhaustion each crop .. 1-4 

2nd Glass ditto 1-3 

3rd Glass ditto 1-2 

Residuary manurial value left by the consumption of (pur- 
chased) artificial and other foods. For every ton used > 

Value of 
Betddaum. 

£ t. d. 

Decorticated cotton cake (containing about 
6 per cent, nitrogen, 16 per cent, oil) .. 3 

Linseed and rape cake (4.1-3 per cent, nitro- 
gen, 11 per cent, oil) .. 2 10 

TJndecorticated cotton cake (3 per cent, nitro- 
gen, 6 per cent, oil 

Beans, peas, tares, lentils, linseed, malt dust 

Wheat, oats, barley, bran, maize, malt 

Hay and locust beans 

Straw of beans, oats, wheat, barley, and peas . . 

Potatoes 

Mangel wurzel, carrots, and turnips 



2 





1 10 





1 2 





16 





11 





4 





3 
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Manorial residue fix>m the foregoing foods : 

On Arable Land and »>_, 

Hay Meadows. rtmnn. 

Ist Glass — ^Exhaustion each crop .. 1-4 .. 1-6 

2nd Glass ditto .. 1-3 .. 1-4 

3rd Glass ditto .. 1-2 .. 1-3 



«( 



Grop " in every case to mean the produce of one year. 



The following remarks were appended to the Report of <h« Not" 
ihumberla/nd {Newcastle) Chamber : — 

** It is not pretended that the manures and foods enumerated are 
exhaustive of those in the market, but your Gommittee have 
dealt with those most conmionly used in the district ; others not 
mentioned can be estimated by comparing them to those 
mentioned of like character and quality. 

When a crop of hay is taken from pasture land it should be 
counted as having the same effect as a crop from arable land. 

The onus of proof to rest on the person claiming compensation 
that the manures and foods were pure of their kind, and not 
charged at more than their fair market value. 

In conclusion, your Gommittee have to say that they are 
strongly impressed with the conviction that the practical 
working and effect of compensation, so regulated and scheduled 
as they have put it, would be a general and constant attempt 
on the part of tenants to secure, by good farming, compensation 
of the 1st class. The three classes would always be present in 
their mind, and whilst trying for the higher or highest rate of 
compensation — ^pursuing their own interest — ^they would neces- 
sarily be acting for the permanent good of the holding ; and the 
probable (and, indeed, reasonable) outcome would be a vast 
advance and improvement in the agriculture of the country, with 
advantage to the landowner, the tenant, and the consumer." 

Norfolk. — Boning (No. 16), bones not to be less than -J inch ; 
arable, 4i years; grass pastured, 8 years. Chalking (No. 17), 
arable and grass, 12 years, full cost first 4 years, | deducted 
yearly thereafter ; for lands on 6 years' principle. Clay-btvmi/ng 
(No. 18), ^ cost where one crop taken. Claying (No. 19), same 
as chalking. Liming (No. 20), arable or grass, 4 years. Marling 
(No. 21), same as chalking, omitting farm lands. Purchased 
manures (No. 22), an allowance of i the cost to be made, but 
only in the case of natural manures, and for rape, mustard, 
or cotton cakes, greaves, or malt culms, provided these are 
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used for root or green crops. Where the root crop has failed, 
and the land is properly cultivated \ the cost of sach manures 
is to be allowed. Feeding staffs (No. 23) (no larger outlay than 
the average of the 2 last preceding years to be taken into account), 
linseed cake and meal, cotton cake and meal, and rape cake, \ last 
year, \ last year but one. Malt culm or dust, com cake, or 
other purchased manufactured feeding stuffs,^ last year. For 
beans and peas, \ last year, ^ last year but one. Where the 
unexhausted value of feeding stuffs is allowed, the maximum 
price of farmyard manure not to exceed Ss. per load of 40 cubic 
feet. 

Shropflhire. — Manures in last year not to exceed in quantity 
per acre the average of application of the three last preceding 
years. Boning (No. 16), arahle, | of cost in last year; grass 
vwum, f last year, ^ last year but one, i last year but two ; for 
boiled ground bones, } for last year, and } for last year but one ; 
grcuB padwred, 8 years, with i deducted yearly ; for boiled ground 
bones on the 4 years' principle. Chalking (No. 17), 8 years, with 
2 deducted yearly. Clay-huming (No. 18), same as chalking. 
Claying (No. 19), not less than 70 tons per acre to be used; 
8 years, with ^ deducted yearly. Liming (No. 20), arable, lime 
and reasonable labour of compost heaps applied to the farm in the 
last year, or left in a proper state for application, to be paid for 
at a valuation ; | last year but one, i last but two, i last but three.; 
on grass mourn, full cost last year, } last year but one, ^ last but 
two, i last but three ; grass pastwred, 8 years, ^ deducted yearly. 
Marling (No. 21), same as claying, Purchajted m^inwres (No. 22), 
artificial manures, arable, for bones, superphosphates, or guano, 
^ cost last year, for ammoniacal manured of approved analysis, 
i cost last year ; grass m>own, \ last year, \ last year but one ; grass 
pastwred, f last year, | last year but one. Feeding stuffs (No. 23), 
the last year of the tenancy to extend to the time when the 
whole of the stock is removed from the farm. Linseed cake 
and meal, cotton cake and meal, and rape cake, ^ last year, ^ 
last year but one. Malt culm or dust, com cake or malt, ^ for 
last year. For natural purchased feeding stuffs other than hay, 
straw, or roots, J for the last year. Notice with sample of home- 
gi*own coi'n, stating probable quantity about to be consumed on 
the holding, to be supplied to landlord. 

Staffordshire.— ^omn^ (No. 16), arable, 4 years; grass 
mown, 3 yeai*s; grass pastured, 10 yeai*s. Chalking (No. 17), 
arable and grass, 7 years. Clay-burning (No. 18), same as 
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chalking. Claying (No. 19), same as chalking. Liming (No. 20), 
arable, cost including carriage on 6 years' principle, but no 
allowance after three white crops taken; grass mown, 4 years; 
grass pastured, 10 years. Pvrchased manures (No. 22), ai'tificial 
manures, arable, full cost last year if applied to green crop 
consumed on the farm; grass movm and pastwred, f last year, 
\ last year but one. Natural manures, arable and gra,8s, f last 
year, \ last year but one. Feeding stuffs (No. 23), the quantity 
allowed for not to exceed the average of the next two preceding 
years. Linseed cake and meal, cotton cake and meal, rape cake 
or malt culm, or other purchased manufactured feeding stuffs of 
similar manurial value, \ last year, ^ last year but one. Com 
cake, malt, or other purchased manufactured feeding stuffs of 
similar manurial value, ^ last year, ^ last year but one. 

Bemarhs appended to Report of Staffordshire Chamber. "The 
following record will be useful in indicating the sum per ton 
an offgoing tenant would have to pay his landlord, supposing the 
produce was sold off, and not consumed on the farm; as also 
the sum payable by the landlord to the tenant for linseed, cotton, 
and other cakes, &c. (purchased), consumed on the farm. 

Residuary manurial value left by the consumption of 
(purchased) artificial and other foods. For every ton used : — 

Value of 
Besidnum; 

i> 8. d» 

Decorticated cotton cake (containing about 6 per cent. 

nitrogen, 16 per cent, oil) .. .. .. ..300 

Linseed and rape cake (4.1-3 per cent, nitrogen, 11 per 

cent, oil) .. .. .. .. .. .. .. 2 10 

Undecorticated cotton cake (3 per cent, nitrogen, 6 per 

cent, oil) .. .. .. .. .. .. ,.200 

Beans, peas, tares, lentils, Jinseed, malt dust .. .. 1 10 

Wheat, oats, barley, bran, maize, malt . . ..120 

Hay and locust beans .. .. .. .. 16 

Straw of beans, oats, wheat, barley, and peas . . . . 110 

Potatoes .. .. .. .. .. .. ..040 

Mangel wurzel, carrots, and turnips .. ..030 

Suffolk, West.— -Boniw^ (No. 16), bones not to be less than 
\ inch ; arable, 4 years ; grass pastured, 8 years. Chalking (No. 
17), arable or grass, 12 years, 4 years full cost, ^ deducted yearly 
afterwards ; on farm lands on 10 years* principle, day-burning 
(No. 18), i cost where one crop taken. Claying (No. 19), sam^ 
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as ehoQcing. Limmg (No. 20), arable or grass, 3 years. Marling 
(No. 21), same as chdOnng, omitting farm lands. PtMrchctsed 
manures (No. 22), an allowanoe of j^ to be made, but only for 
natural mannres, and for rape, mustard, or cotton cakes, greaves, 
and malt cnlms» provided these are nsed for roots or green 
crops, and that the roots are valned nnder what are known as 
** Norfolk " coTenants. In cases where the root crop fails, and 
the land is properly coltivated, the whole cost of manures, 
natural or artificial^ to be allowed; and the same where 
ordinary " Suffolk " covenants rule the valuation of root 
crops and fallows. Feeding stuffs (No. 23), no larger outlay 
than the average of the three last preceding years to be 
taken into account. Linseed cake and meal, cotton cake and 
meal, and rape cake, | last year, ^ last but one. Malt culm or 
dust, com cake or malt, ^ last year. Other purchased manu- 
factured feeding stuffs, i last year. For beans or peas, ^ last 
year, ^ last year but one. For com, ^ last year. Where the 
unexhausted value of feeding stuffs is allowed the maximum 
price of farmyard manure is not to exceed 38. per load of 40 
cubic feet. 

WarwickBhire. — ^Artificial manures to be of approved 
manurial value, and bones and artificial manures not to exceed 
cost per acre of two next preceding years. Boning (No. 16), 
arable, when applied to green crops consumed on the farm, full 
cost for last year, k last year but one ; grass pastured, 10 years. 
Chalking (No. 17), arable or grass, 12 years, 4 years full cost, 
i deducted yearly afterwards. Clay-burning (No. 18), same as 
chalking. Claying (No. 19), same as chalking. Liming (No. 20), 
arable or grass, 7 years. Marling (No. 21), same as chalking. 
Purchased manures (No. 22), artificial manures, arable, full cost 
last year if applied to green crops consumed on the farm ; grass 
pcuttvred, 5 years ; natural manures, arable or grass, f cost last 
year, ^ last year but one. Feeding stuffs (No. 23), linseed cake 
and meal, cotton cake and meal, rape cake, malt culm or dust, 
I last year, ^ last year but one. Com cake and malt, i last year, 
^ last year but one. For other manufactured stuffs of similar 
manurial value to com cake or malt, ^ last year, ^ last year but 
one. For hay, straw, or roots, i in last year ; com, pulse, «&c., 
^ in last year. 

Wilts, South. — Boning (No. 16), applied to roots or green 
crops consumed, arable and grass pastured, full cost last year, f 
last bat one, i last but two. Chalking (No. 17), arable or grass. 
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12 years, 2 yenrs full cost, -^ deducted yearly afterwards. Clay- 
burning (No. 18), full cost when no crop taken, ^ where one crop 
taken, same for turf -burning and stifle-burning. Claying (No. 
19), same as chalking. Liming (No. 20), Wrdble or grass, 8 years, 
1 year full cost, -f deducted yearly afterwards. Marling (No. 21), 
same as chalking. Purchased manures (No. 22), artificial manures, 
arahle, compensation not to exceed cost per acre of the average 
two preceding years. Whole cost to be allowed where applied 
to roots or green crops left unconsumed on the land ; and ii cost 
where roots or green crops have been consumed. One-half the 
cost to be allowed for nitrate of soda or sulphate of ammonia of 
approved manurial value, either applied to roots fed or left 
unfed, or applied to grass pastured not mown ; natural manures, 
arable or grass, full cost last year, ^ deducted yearly afterwards. 
Feeding stuffs {No. 23), compensation in no case to exceed the average 
consumption of the last 3 years. Linseed cake and meal, cotton 
cake and meal, rape cake, malt culm or dust, ^ last year, ^ last 
year but one. Oom cake, malt, or other purchased manufactured 
feeding stuffs, ^ last year, -^ last but one. Hay, 20s, per ton, 
straw, 10«. per ton, roots, 58. per ton, last 2 years, brought on 
the holding during the last 2 yeai*s, but this provision not to 
apply where offgoing crop sold at market price. For beans and 
peas, ^ last year, i last year but one. 

Worcestershire. — Boning (No. 16), arable, 4 years, grass 
rfunitm or ^pasfmred, 7 years. Clay-burning (No. 18), arable or 
grass, 7 years. Liming (No. 20), arable or grass, 7 years, first 
year full cost, second |, third i, fourth i, fifth I, sixth ^, 
seventh ^. Purchased mantMres (No. 22), artificial manures, 
arable, i cost last year where applied to green crops consumed 
or to be consumed on the farm when no offgoing crop 
taken; where such crop taken only i to be allowed; on grass 
pastured, ^ cost last year, I last year but one. Natural manures, 
arable, ^ cost last year, grass pastured, ^ cost last year, i last year 
but one. Feeding stuffs (No. 23), linseed cake and meal, cotton 
cake and meal, ^ last year, ^ last year but one. Rape cake, 
malt culm or dust, com cake, malt, also all other manufactured 
and natural purchased feeding stuffs, I last year, i last year 
but one. For manures used for hops, on the 4 years' piinciple, 
first year after application ^, second year y| , third year ^, fourth 
year ^. 

York. — Boning (No. 16), arable, 3 years ; grass m^own, after 
first mowing, i cost, after second mowing or second year, i cost ; 
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grass pastured, 7 years. ChdOcmg (No. 17), arable and grass, 15 
years, full cost 2 years, -f^ deducted yearly afterwards. Claying 
(Ko. 19), the same as ehalhing. Liming (No. 20), arable or grass, 
6 years. Marling (No. 21), same as chalking, Pwehased manures 
(No. 22), artificial manures, arable and grass pastured, i cost last 
year provided no white crop taken. Strength and purity of 
manures to be guaranteed. Feeding stuffs (No. 23), linseed cake 
and meal, cotton cake and meal, rape cake, malt culm or dust, 
^ last year, i last year but one. Com cake and malt, ^ last 
year, ^ last year but one. Other manufactured pui-chaaed feeding 
stuffs to be allowed for on same scale as those mentioned if of 
similar manurial value. Natural purchased feeding stuffs other 
than hay, sti'aw, and roots to be allowed for in last year, but 
quantity not to exceed average of last 3 years. 

Yorkahire, North Riding, see above, Darlington, Durham, 
and North Biding. 

Yorkshire, West Riding. — ^Artificial manures to be of 
approved manurial value; bones and artificial manures not to 
exceed cost per acre of two next preceding years. Boning 
(No. 16), arable, 3 to 4 years if used with green crops consumed 
on the farm ; grass mourn, 3 to 4 years ; grass pastured, 6 to 
8 years. Chalking (No. 17), arable or grass, 12 years, 4 years 
full, i deducted yearly afterwards. Clay'bvming (No. 18), same 
as chalking. Claying (No. 19), 9&meBachaJMng. Liming (No. 20), 
arable, 4 years; grass mown, 4 to 6 years, 2 years full, i 
deducted yearly afterwards ; grass pastured, 7 years, 2 years full, 
\ deducted yearly afterwards. Marling (No. 21), same as 
chalking. Purchased manures (No. 22), artificial manures, 
arable, full cost last year if used with green crops consumed 
on the farm, for dissolved bones the 2 years' principle; 
grass m^rum, f last year, ^ last year but one ; grass pastured, same 
as grass mown, but for dissolved bones the 3 years' principle. 
Natural manures, arable, 1 year ; grass, 2 years. Feeding stuffs 
,(No. 23), the cost not to exceed the average outlay of two 
preceding years. Linseed cake and meal, cotton cake and meal, 
rape cake, malt culm or dust, and other purchased manufactured 
feeding stuffs of similar manurial value, ^ last year, ^ last year 
but one. Oom cake, malt, and other purchased manufactured 
feeding stuffs of similar manurial value, i last year, -^ last year 
but one. For hay, straw, and roots, where manure is not paid for 
,on quitting, i last year. For other natural purchased feeding 
.scuffs, i last yeai'. 
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REPORT OF OOMMITTBB 
Of the Oentbal and Associated Chambers of Aobicul- 

TUBE, AS TO A BASIS OF YaLITATION FOB COMPENSATION, 
UNDEB THE AOBICULTITBAL HOLDINGS ACT, 1883. 

(Adopted, Nov. 4, 1884) 

The Council of the Oentral and Associated Obambers of 
Agriculture on the 12th December, 1883, after considering the 
question of the conduct of yalnations under the Ag^cultural 
Holdings Act (England), 1883, resolved " that the proposals for a 
basis of valuations emanating from the Lincolnshire and West 
Riding Chambers be referred to a Committee, who shall report 
whether and how far they are of general application." 

The Committee consisted of Mr. Chaplin, M.P. (Chairman of 
the Central Chamber), the Earl of Suffolk and Berkshire ( Ftce- 
Chairman), Mr. Duckham, M.P., the Hon. M. Finch-Hatton, 
M.P., Mr. Clare Read, M.P., Mr. E. Heneage, M.P., Mr. W. 
Biddell, M.P., Mr. W. Lipscomb, Mr. W. C. Little, Mr. J. Bowen- 
Jones, Mr. Thomas Bell, Mr. Thomas Willson, and Mr. Jabez 
Turner. Mr. W. C. Little was unable to act owing to duties he 
had accepted under the Agricultural Holdings Act, and the 
Committee in pursuance of their power to add to their number, 
elected Mr. W. T. Scarth on the Committee. 

The resolution appointing the Committee instructed them to 
report on two points : — 1st. Whether the method of procedure 
suggested by the Lincolnshire and West Riding Chambers of 
Agriculture was in any degree capable of general adoption ; and 
2nd. How far the proposed scales were applicable to the different 
paiis of England. 

Your Committee, having regard to the suggestions made 
during the debate which took place on Mr. Lipscomb moving the 
resolutions leading to their appointment, caused circulars to be 
sent to the Associated Chambers inviting them to consider the 
subject, and report thereon. 

The replies from the Chambers named in the tables and 
appendix, satisfactorily disposed of the first point, as in none of 
these replies was there any expression antagonistic to the idea of 
formidating a basis of compensation by way of Schedule. The 
second point, as to how far they agreed with the particular scales 
suggested by the two Chambers named, has elicited numerous 
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proposalfl which for the most part agree in principle, though 
▼arying somewhat in detaiL 

Proposals for the adoption of a different system of assessing 
nnezhaosted values have emanated from the Newcastle Farmers' 
Club and from the Cheshire Chamber. These suggest that all 
improTements should be classified uAder three heads, according 
to their general condition: the Ist class representing good 
management ; the 2nd, moderate ; the 3rd, bad. The Newcastle 
Farmers' Club also proposes, that the manurial value, left by the 
consumption of purchased foods, should be based on the results 
arrived at by the most eminent chemical authorities ; but these 
proposals, together with others made by the Devon and Cornwall 
Chamber, we have dealt with separately, as they cannot be 
classified with the ordinary system adopted, and they will be 
found in full in the appendix. 

In order to bring the various proposals readily imder view, the 
Committee have adopted a tabular form (a), such as the Committee 
appointed in 1873 to report on the prevailing customs of tenant 
right found most convenient, for the purposes of comparison. 
In framing these tables, some items have been added to those 
originally embraced by the Lincolnshire and West Riding 
proposals. 

By reference to Table A, it will be seen that we have first 
dealt with No. 23 in the Schedule of the Act. Scarcely any 
difference of opinion is shown as regards the scale of compensa- 
tion payable for cake and meal derived from linseed and cotton 
seed, and for rape cake. The remainder of the items in Table A 
ai*e dealt with in a less uniform manner, but they constitute only 
a small proportion of the average outlay on purchased feeding 
stuffs. 

In all cases this scale is assumed to be the mcmmwn allowance ; 
and in many reports is expressly subject to the average con- 
sumption for preceding years not being exceeded. When using 
the term *' maximum," your Committee understand that regard 
must be had to the due conservation of the product, and that a 
deduction corresponding to any deterioration would have to be 
made to suit each particidar case. 

In Table B are comprised the items from 16 to 22 in the 

(a) The foregoing tabular-form imder the heads of counties, has been 
substituted for that formed by the Committee as beiog more convenient 
for the mere purpose of framing leases and agreements. 
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SchedtQe relating to purchased manures (artificial and natural), 
the application of lime and of bones, and to chalking, claying, 
marling, and clay boming. Separate heads have been provided 
in the table for arable, mowing, and pasture land. 

In the returns received, the majority of the Chambers in their 
proposals make no difference in the allowance for lime (other 
than magnesian) under these three heads. The allowance varies 
from three to ten years, some recommending that no deduction 
should be made for one or two years after its application to grass 
land. The disparity may be partly accounted for by the small 
proportion of permanent grass lands in some counties, or by the 
comparatively small use of lime in others. 

For chalking, claying, and marling, the proposals vary from 
seven to fifteen years, the majority being for twelve years. 

For undissolved bones there is a considerable difference 
observable, on arable land ranging from two to four years, and on 
pasture from three to ten years. It is a little remarkable that 
the two Chambers recommending the lowest allowance on arable 
land, viz., two years, should propose the highest on pasture, viz., 
ten years. The mean appears to be about three years for arable, 
and seven for pasture land. 

For guano, dissolved bones, and other artificial manures, there 
is not much difference. Only one year is in any instance re- 
commended in the case of arable, and except by one Chamber, the 
allowance is confined to two years on grass land. Many 
qualifying remarks accompany these proposals, which it is 
necessary to refer to in the notes appearing in the table. 

The returns relating to farmyard and other natural manures 
purchased and brought on the holding are less complete, as these 
items were not embraced in the original proposals submitted to 
the Chambers. 

Suggestions have been received from certain Chambers as to 
the proper allowance to be made for drainage executed wholly or 
in part by tenants. It will be seen from the summary in Table 
that where the work is executed wholly by the tenant, and the 
material, tile or stone, found by him, the scale adopted varies 
from fifteen to twenty years, and where the landlord finds the 
material, from eight to twelve years. 

A very general desire has been expressed, and especially in 
districts where no custom of compensation has prevailed, that 
some definite basis of valuation should be recommended in 
respect of the items scheduled in the Act, whereby agreements 
may be framed which would comply with the requirements of the 
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Act, and sncli as are referred to in the Act as fair and reasonable, 
and as a gnide to valners generally. 

Two modes of ascertaining values in item 23 have been 
presented to us ; one by which the prime cost of each article of 
food is adopted as the basis of calculation, the other by which 
the direct pecuniary result arrived at by chemical and practical 
experiments is accepted as the residuary value to the succeeding 
tenant. 

While the experiments upon which the second suggestion 
rests are, in our opinion, of great value, they are not as yet 
sufficiently conclusive to warrant our advising a departure from 
the first method, which has been hitherto generally recognised, 
and is more easily understood. 

Two modes of estimating deductions due in respect of 
deterioration, caused by weed growth, or waste of manure, have 
come before us— one to consider how each item is affected, the 
other to adopt a classification of improvements by which every 
claim is at once graduated under a distinct standard. 

In dealing with this question it must be remembered that 
every item of claim has, so far as possible, to be specified, and 
separately estimated in the award, and that the Act itself 
provides expressly for deterioration by giving the landlord 
power to state his claims in respect thereof. 

The Committee consider that it would be more in compliance 
with the spirit and procedure of the Act, to deal with each 
subject of claim separately. 

So far as the recommendations as to allowance for drainage 
are concerned, the Committee have only to observe that they 
agree with the estimate generally attached to the work, on the 
assumption of its being executed in a thoroughly efficient 
manner. We consider it advisable that so important and 
durable a work should form the subject of special agreement, 
and the provision in the Act will probably lead in almost all cases 
to this course being adopted. It is certainly essential that the 
mode of executing the work should be carefully recorded and 
kept, where the whole work is executed at the cost of the tenant. 
Your Committee, in conclusion, have to recommend, under 
Table A, i,e, — consumption on the holding by cattle, sheep, or 
pigs of cake or other feeding stuff not produced on the holding — 
as a fair and reasonable scale of compensation applicable to the 
country generally, the following, viz. : — 

For ^ of the cost of linseed cake and meal, cotton cake and 
meal, rape cake, or malt culm, and ^ of the cost of com 
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cake, malt, or other Tnannfactared feeding 8tiil& of similar 

manurial Talue, wbich hare been oonsnmed on the &rm 

dnrizig the last year of the tenancy; and for \ of the oost of 

linseed cake and meal, cotton cake and meal, rape cake, or 

malt ctdm; and -^ the cost of com cake, nudt, or other 

manufactured feeding stofb of Bimilar manniial Talne which 

haTe been consumed on the farm dnring the year preceding 

the last year of the tenancy, and piOTiding that the quantity 

allowed for shall not exceed the ayerage of the two next 

preceding years. For hay, straw, roots, and pnlae porchaaed, 

\ of the last year's consumption, and for com ^. 

With regard, however, to Table B [comprising the items 

from 16 to 22 in the Schedule to the Act], though we recognise a 

common principle in the yarious scales submitted to us, we think 

that a wide divergence in details, resulting from differences of 

soil and other conditions, is inevitable ; we are, therefore, unable 

to report that any one scale is of general application. 

[The Tahles, being Table A as to feeding stnffs, Tahle B as io 
improvements, Nos. 16 to 22 and Table G asto drainage, are omitted, 
the Tables aJt p. 345 et seq. being substituted for them, as being more 
adapted to the purpose of this work.'] 



B. 
Definition op Impbovements. 

As the answer to the question, *' What is an improvement ?** is 
of extreme importance, the following definition of improvements 
has been adapted from a minute drawn up for the use of the 
Cabinet (when this Act was before Parliament), and published in 
the Times, July 16th, 1883 :— 

** * Improvement ' is defined by Johnson as the ' advancement of 
anything from good to better ;' we amend ' a bad, but improve a 
good thing.' An agricultural tenancy consists in the loan by the 
owner of the soil of the use of that soil to a tenant for farming 
purposes in consideration of the tenant remunerating the owner 
for his loan by payment of rent. If the farm is in a deteriorated 
condition at the time of the tenancy, the raising of that farm 
from its deteriorated condition to a normal state of cultivation is 
not an improvement, for it is amending the bad, and not advanc- 
ing the good to better ; and it is supposed that in the contract 
of tenancy account will necessarily be taken by the tenant of 
the deteriorated condition of the farm, and the rent be reduced 
accordingly. 
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" Bef ore» therefore, improyement begins, a certain datum line, 
BO to speak, of cultivation must be settled, and that datom line 
may be taken to be the ordinary state of farming in the conntry. 
For example, a farm in Aberdeenshire will normally be in a better 
state of cultivation than a farm on the west coast of Ireland, and 
consequently an amelioration in a farm on the west coast of 
Ireland may be an improvement which is not an improvement in 
an Aberdeenshire farm. 

" Having settled this datum line, the next observation is that it 
is the duty of the tenant, or the usufructuary, as he is called in 
Roman law, to exercise his temporary right over the thing lent 
in such manner as a proprietor desirous of preserving his pro- 
perty would do. Therefore, he is bound to keep the farm in a 
good state of cultivation, and the so keeping the farm does not 
constitute an improvement. 
Definition " Improvements, then, may be defined to be works which ad- 
of improve- y^jiQe the farm beyond the point of excellence to which the 

tenant is obliged by his duty to advance. 
Three <' Now, these improvements are divided in the Act into three 

classes. classes — (1) improvements to which consent of landlord is re- 
quired, that is to say, permament improvements ; (2) improvements 
in respect of which notice to the landlord is required, that is to 
say, durable improvements ; and (3) improvements to which the 
consent of the landlord is not required, that is to say, temporary 
improvements, or improvements which good farming requires. 

" Beginning with the last class, ' the temporary improvements,' 
it may be noticed that really and in fact the word ' improvement ' 
ought not to be applied to this class- of works, inasmuch as they 
require renewal, and improve the land or make it better for a 
short time only. The same observation applies in a lesser d^ree 
to the durable improvements, and the word ' improvement^' logi- 
cally speaking, is applicable only to improvements which make 
the land permanently better ; in other words, to permanent im- 
provements. The different character of these improvements 
leads in effect to a different mode of compensation, and for a 
different reason. The tenant is compensated only for transient 
or durable improvements if he quits the farm before the effects 
of such improvements are exhausted ; in other words, if he quits 
the farm before his improvements have ceased to be improve- 
ments or ' betterments ' of the land. For example, suppose the 
effect of * sheeping ' to last for two years, and the tenant is turned 
out of his farm in one year, he is entitled to the value of one 



APPENDIX B,-BEFINITION OF IMPliOVEMENTS. 369 

yearns ' sheeping/ not because it is technicallj an improvement 
but because he has invested his capital in a work of which he haa 
not received the full benefit. In fact a tenant's right to compen- 
sation for manures in such a case is precisely similar to his right 
to emblements, which right rests on the principle that a farmer is 
entitled to reap or to be paid for the crop which he has sown* but 
which he is compelled to leave before it grows ripe. On the other 
hand, he is entitled to remuneration for permanent improve* 
ments, because he has, without any obligation on his part, added 
to the permanent value of the landlord's property. 

" The necessity of an improvement being a betterment of the 
holding gives rise to the condition that it must be suitable to the 
holding on which it is made, for otherwise a rich tenant might 
add a ball-room to his farmhouse, and charge his landlord with it 
as a permanent improvement, although the ball-room would not 
only not increase, but would diminish, by reason of the expense 
of its maintenance, the value of the holding. 

" Similarly with respect to durable improvements, they must be 
such as are in accordance with the agricultural requirements of 
the land. For example, if a man limes land which ought not to 
be limed, he must not call upon the landlord to requite him for it. 
Again, if he drains land deeply where shallow draining woxdd be 
better, he has made a mistake, and must bear the consequences of 
his mistake. 

"Such woxdd appear to be the general principles applicable 
to the determination of the works which ought to be deemed 
agricultural improvements under this Act." 



0. 
Land Companies, (a) 

The features which distinguish the three English companies 
may be shortly stated us follows : — 

"The General Land Drainage and Improvement Company 
either executes works on commission for landowners, or advances 
capital to landowners who desire to execute their works themselves. 
This company finds favour with limited owners who desire to be 
free from responsibility, with agents who consider that special 

(a) Taken from a pamphlet on ** Agricultural Drainage," by 
Mr. J. Bailey DoDton, C.E. 

2 B 
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works like drainage should be executed by specialistB, and witb 
tenant furmers after they have realised the tme objects of the 
company. 

" The Lands Improvement Company and the Land Loan Com- 
pany act only as a medium of supplying capital to landowners 
who may desire to execute their works themselyes, while the 
Liclosore Commissioners control the proceedings equally of all 
the companies where the outlay is to be charged on the lands 
improved." 



D. 
Thb Gbottkd Gamb Act. 



[43 k 44 Vict. c. 47.] An Act for the better protection of Occupiers 
of Land against injury to their Crops from Ground Game, 

[7th September, 1880.] 

Whbbbas it is expedient in the interests of good husbandry, and 
for the better security for the capital and labour invested by the 
occupiers of land in the cultivation of the soil, that further provi- 
sion should be made to enable such occupiers to protect their crops 
from injury and loss by ground game : 

Bb it bnacted, — 
Occupier 1. Every occupier of land shall have, as incident to and in- 

^f v?^^ ^ separable from his occux>ation of the land, the right to kill and 
separable ^^^ ground game thereon, concurrently with any other person 
from his who may be entitled to kill and take ground game on the same 
occupation ^^^ . Provided that the right conferred on the occupier by this 
ground section shall be subject to the following limitations : 
game con- (1.) The occupier shall kill and take ground game only by him- 
currently g^j£ ^^ y^j persons duly authorized by him in writing : 

other per- {fl") ^^ occupier himself and one other person autho- 

son entitled rized in writing by such occupier shall be the 

/ ..ml ft« o^y persons entitled under this Act to kill 

land in his ground game with firearms ; 

occupation. (j,) '^q person shall be authorized by the occupier to 

kill or take ground game, except members of 
his household resident on the land in his occu- 
X>ation, persons in his ordinary service on such 
land, and any one other person hona fide em- 
ployed by him for reward in the taking and 
destruction of ground game ; 
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(c.) Every person so authorized by the occupier, on 
demand by any person having a concnrrent 
right to take and kill the gronnd game on the 
land or any person authorized by him in writing 
to make such demand, shall produce to the 
person so demanding the document by which 
he is authorized, and in default he shall not be 
deemed to be an authorized person. 
(2.) A person shall not be deemed to be an occupier of land for 
the purposes of this Act by reason of his having a right 
of common over such lands; or by reason of an occupa- 
tion for the purpose of grazing or pasturage of sheep, 
cattle, or horses for not more than nine months. 
(3.) In the case of moorlands, and uninclosed lands (not being 
arable lands), the occupier and the persons authorized by 
him shall exercise the rights conferred by this section 
only from the eleventh day of December in one year 
until the thirty-first day of March in the next year, 
both inclusive; but this provision shall not apply to 
detached portions of moorlands or uninclosed lands 
adjoining arable lands, where such detached portions of 
moorlands or uninclosed lands are less than twenty-five 
acres in extent. 
2. Where the occupier of land is entitled otherwise than in Occupier 
pursuance of this Act to kill and take ground game thereon, if entitled to 
he shall give to any other person a title to kill and take such -amron " 
ground game, he shall nevertheless retain and have, as incident to land in his 
and inseparable from such occupation, the same right to kill and occnpation 
take ground game as is declared by section one of this Act. Save divest him- 
as aforesaid, but subject as in section six hereafter mentioned, self wholly 
the occupier may exercise any other or more extensive right of">cl» 
which he may possess in respect of ground game or other game, 
in the same manner and to the same extent as if this Act had not 
passed. All agree- 

S. Every agreement, condition, or arrangement which purports ^^^^ *° 
to divest or alienate the right of the occupier as declared, given, tion of 
and reserved to him by this Act, or which gives to such occupier right of 
any advantage in consideration of his forbearing to exercise such ^q^HHq^ 
right, or imposes upon him any disadvantage in consequence of ground 
his exercising such right, shall be void. g*™e void. 

4. The occupier and the pei'sons dxdy authorized by him as Exemption 
aforesaid shall not be required to obtain a licence to kill game for ncJIJces"*^ 

2 B 2 
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the pnrpoee of killing and taking ground game on land in the 
occupation of such occupier, and the occupier shall have the same 
power of Belling any ground game so killed hy him, or the persons 
authorized by him, as if he had a licence to kill game : Provided 
that nothing in this Act contained shall exempt any person from 
the proTisions of the Gun Licence Act, 1870. 

6. Where at the date of the passing of this Act the right to kill 
and take ground game on any land is vested by lease, contract of 
tenancy, or other contract bond fide made for valuable considera- 
tion, in some person other than the occupier, the occupier shall 
not be entitled under this Act, until the determination of that 
contract, to kill and take ground game on such land. And in 
Scotland when the right to kill and take ground game is vested 
by operation of law or otherwise in some person other than the 
occupier, the occupier shall not be entitled by virtue of this Act 
to kill or take ground game during the currency of any lease or 
contract of tenancy under which he holds at the passing of this 
Act, or during the currency of any contract made hona fide for 
valuable consideration before the passing of this Act whereby any 
other person is entitled to take and kill ground game on the land. 

For the purposes of this Act, a tenancy from year to year, or a 
tenancy at will, shall be deemed to determine at the time when 
such tenancy would by law become determinable if notice or 
warning to determine the same were given at the date of the 
passing ot this Act. 

Nothing in this Act shall affect any special right of killing or 
taking ground game to which any person other than the land- 
lord, lessor, or occupier may have become entitled before the 
passing of this Act by virtue of any franchise, charter, or Act 
of Parliament. 

6. No person having a right of killing ground game under this 
Act or otherwise shall use any firearms for the purpose of killing 
ground game between the expiration of the first hour after sunset 
and the commencement of the last hour before sunrise ; and no 
such person shall, for the purpose of killing ground game, employ 
spring traps except in rabbit holes, nor employ poison ; and any 
person acting in contravention of this section shall, on summary 
conviction, be liable to a penalty not exceeding two pounds. 

7. Where a person who is not in occupation of land has the sole 
right of killing game thereon (with the exception of such right of 
killing and taking ground game as is by this Act conferred on the 
occupier as incident to and inseparable from his occupation), such 



APPENDIX D. — GROUND GAME ACT. 373 

person sliall, for the purpose of any Act anthorizing the institu- 
tion of legal proeeedings by the owner of an ezclnsive right to 
game, have the same authority to institute such proceedings as if 
he were such exclusive owner, without prejudice nevertheless to 
the right of the occupier conferred by this Act. 

8. For the purposes of this Act— Interprc- 
The words " ground game " mean hares and rabbits. totion 

9. A person acting in accordance with this Act shall not thereby p. * . 
be subject to any proceedings or penalties in pursuance of any law f^om 

or statute. penalties. 

10. Nothing in this Act shall authorize the killing or taking of Saving of 
ground game on any days or seasons, or by any methods, pro- **^"vf?? 
hibited by any Act of Parliament in force at the time of the tions. 
passing of this Act. 

11. This Act may be cited for all purposes as the Ground Gfame Short title. 
Act, 1880. 

E. 

The Adulteration of Seeds Acts. 

[32 & 33 Vict. c. 112.] An Act to prevent the Adulteration of Seeds, 

[11th August, 1869.] 

Whebeas the practice of adulterating seeds, in fraud of Her 
Majesty's subjects, and to the great detriment of agriculture, 
requires to be repressed by more effectual laws than those which 
are now in force for that purpose : 

Be it therefore enacted, — 

1. This Act may be cited as " The Adulteration of Seeds Act, Title of 
1869." -^<^*- 

2. In this Act— 

The term " to kiU seeds " means to destroy by artificial means Interpre- 
the vitality or germinating power of such seeds : tat ion of 

The term " to dye seeds '* means to give to seeds by any process 
„ of colouring, dyeing, sulphur smoking, or other artificial 
means the appearance of seeds of another kind, (a) 

3. Every person who, with intent to defraud or to enable OflTences in 
another person to defraud, does any of the following things ; ^®^^***''* *** 
that is to say, 

(a) See this definition replaced by aDotber, 41 Vict. c. 17^ p. 376, 
post. 
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Summary 
proceed- 
ings for 
offences, 
penalties, 
Ac. 



(1.) Kills or causes to be killed any seeds ; or, 
(2.) Dyes or causes to be dyed any seeds ; or, 
(3.) Sells or canses to be sold any killed or dyed seeds, 
shall be ptinished as follows ; that is to say, 
(1.) For the first offence he shall be liable to a penalty not 

exceeding five pounds ; 
(2.) For the second and any subsequent offence he shall be liable 

to pay a penalty not exceeding fifty pounds : 
Moreoyer, in every case of a second or any subsequent offence 
against this Act, it shall be lawful for the Court, besides inflicting 
upon the person guilty of such offence the punishment directed by 
this Act, to order the offender's name, occupation, place of abode, 
and place of business, and particulars of his punishment under 
this Act, to be published, at the expense of such offender, in such 
newspaper or newspapers, or in such other manner as the Court 
may think fit to prescribe. 

4. Any forfeiture or penalty under this Act may be recoveredf 
enforced, and applied as follows : 
In England, before two justices of the peace in manner directed 
by the Act of the session of the eleventh and twelfth years 
of the reign of Her present Msgesty, chapter forty-three, 
intituled " An Act to facilitate the performance of the duties 
of justices of the peace out of sessions within England and 
Wales with respect to summaiy convictions and orders,*' and 
any Act amending the same : 
In Scotland, in manner directed by the Summary Procedure 
Act, 1864, and any Act amending the &ame, or by any police 
or other Act for the time being in force in any place, and 
providing for the recovery of forfeitures and penalties : 
In Ireland, in manner directed by the Petty Sessions (Ireland) 
Act, 1851, and any Act amending the same ; and in Dublin 
by the Acts regulating the powers of justices of the peace, or 
of the police of Dublin metropolis. 
Any jurisdiction by this section authorized to be exercised by 
two justices may be exercised by any of the following magistrates 
within their respective jurisdictions ; that is to say. 
As to England, by any metropolitan police magistrate sitting 
alone at a police court or other appointed place, or by the 
Lord Mayor or any alderman of the city of London, sitting 
alone or with others within the said city : 
As to Scotland, by the sheriff or sheriff substitute, or by any 
poHce magistrate of a burgh : 
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As to Ireland, by any one or more divisional magistrate of 

police in the police district of Dublin, and elsewhere by one 

or more justice or justices of the peace in petty sessions. 

The term " court " shall include the justices, magistrate, or 

other person or persons before whom proceedings may be had for 

the recovery of any forfeiture or penalty. 

5. In any proceeding for any ofiEence against .this Act, it shall Intent to 
be sufficient to allege that the party accused did the act charged ^®^^^^ 
with intent to defraud or to enable some other person to defraud, person 
without alleging an intent to defraud any particular person or an need not 
intent to enable any particular person to defraud any particular »WeK«d- 
person ; and on the trial of any such offence it shall not be neces- 
sary to prove an intent to defraud any particular person or an 

intent to enable any particular person to defraud any particular 
X>erson, but it shall be sufficient to prove that the party accused 
did the act charged with an intent to defraud or with intent to 
enable some other person to defraud, or with the intent that any 
other person might be enabled to defraud. 

6. In England where the person who is convicted under this Appeal 
Act thinks himself aggrieved by the conviction, such person may f^^™ 
appeal to the next Court of General or Quarter Sessions held not conviction, 
less than twelve days after the day of such conviction for the 

county or place where the conviction is had, in manner and upon 
the conditions in and upon which a person aggrieved by a sum- 
mary conviction under the Act of the session of the twenty-fourth 
and twenty-fifth years of the reign of Her present Majesty, 
chapter ninety-six, may appeal in pursuance of the one hundred 
and tenth section of the said Act. 

In Scotland and Ireland, in like cases as in England, an appeal 
shall lie in manner in that behalf provided by the law of Scotland 
and of Ireland respectively. 

A summary conviction under this Act in England shall not be 
quashed for want of form or be removed by certiorari; and a 
warrant of commitment on any such conviction shall not be held 
void by reason of any defect therein, if it is therein alleged that 
the person therein named has been convicted, and there is a good 
conviction to sustain the same. 

7> Every complaint under this Act against any person in respect Limiting 
of selling or causing to be sold any killed or dyed seeds shall be **™® ^^J 
commenced within twenty-one days from the time of the commis- ings under 
sion of the offence complained of. this Act. 
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8. MThenever any complaint ifl preferred agamst any person 
nnder this Act, and the Oonrt upon tiie hearing thereof deter- 
mines that it is not honA fide made upon reasonable and probable 
cause, it shall be lawful for the Court in its discretion to direct 
and order that the prosecutor or other person by whom or at whose 
instance such complaint has been preferred shall pay unto the 
accused person the just and reasonable costs, charges, and ex- 
penses, to be settled by the Ck>urt, of such accused person and his 
witnesses, occasioned by or consequent upon the preferring of 
such complaint; and upon non-payment of such costs, charges, 
and expenses within fourteen days after the date of such direction 
and order, it shall be lawful for the Court to enforce payment of 
the same in the same manner as if such costs were a penalty 
incurred by the person liable to pay the same. 

9. Nothing in this Act contained shall pr^udice or affect the 
power of proceeding by indictment or libel in respect of any 
offence herein provided for, nor shall any proceeding, conviction, 
or judgment to be had or taken under the provisions hereof 
against any person prevent, lessen, or impeach any remedy by 
civil process at law or in equity which any party aggrieved by any 
offence against this Act might have had if this Act had not been 
passed. 

10. This Act shall commence and take effect on the first day of 
May one thousand eight hundred and seventy. 



Adultebation of Seeds Act, 1878. 

[41 Yict. c. 17.] An Ad to amend the Acbdteralion of Seeds Act, 
1869. [27th May, 1878.] 

Be it enacted : 

Short title. 1. This Act may be cited as the Adulteration of Seeds Act, 
1878, and shall be construed as one with the Adulteration of Seeds 
Act, 1869, and together with that Act may be cited as the 
Adulteration of Seeds Acts, 1869 and 1878. 

2. From and after the passing of this Act, sect. 2 of the Adultera- 
tion of Seeds Act, 1869, shall be read as if, instead of the words, 
" The term * to dye seeds ' means to give to seeds by any process of 
colouring, dyeing, sulphui* smoking, or other artificial means, the 



Amend- 
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appearance of seeds of another kind," there were therein inserted 
the words, " The term ' to dye seeds ' means to apply to seeds any 
process of colouring, dyeing, or sulphur smoking." (a) 



F. 

Seport from Her Majesty's Com/missioners on Agriculture, presented 
to both Houses of Parliament in the Session of 1882. (b) 

In obedience to Your Majesty's command, we now desire to 
report the conclusions at which we have arrived upon the effect 
of the evidence which has been submitted to us as to— 

1. The depressed condition of the agricultural interest, and the 

causes to which it is owing : 

2. Whether those causes are of a permanent character, and 

how far they have been created or can be remedied by 
legislation. 

Whatever difference of opinion may exist as to the causes of 
agricultural depression, or as to remedies which may be suggested 
for it, it will be observed that there prevails complete uniformity 
of conviction as to the great extent and intensity of the distress 
which has fallen upon the agricultural community. Owners and 
occupiers have alike suffered from it. No description of estate or 
tenure has been exempted. The owner in fee and the life tenant, 
the occupier, whether of large or of small holding, whether under 
lease, or custom, or agreement, or the provisions of the Agricul- 
tural Holdings Act, — all without distinction have been involved 
in a general calamity. It is important that this shoxdd be clearly 
understood, so that undue stress may not be laid upon sugges- 
tions for legislative changes, which, whether expedient or not, 
have no direct or immediate connection with the distress of the 
present time. 

The two most prominent causes which are assigned for that 
distress are bad seasons and foreign competition, aggravated 
by the increased cost of production and the heavy losses of live 
stock. 

The extent to which agriculture has been injuriously affected 

(a) This amendment seems to have been intended to cure a defect in 
the Act of 1869, disclosed by Francis v. Moos, L. R. 3 Q. B. D. 341. 

(b) The Commission was appointed in 1879 under Lord Beaconsfield's 
Government. The Editors are responsible for the notes. 
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by an unprecedented Buocession of bad seasons is very clearly 
shown by the abundant evidence to which we have referred in a 
preceding part of this report. 

Bad Sbasons. 

Although farmers must always take their chances of the 
seasons, and accept the consequences as they come, yet in some 
districts, and to some extent, the worst effects of heavy rainfall 
may be mitigated by the prevention of floods and an extended 
system of arterial drainage, which woxdd be a national benefit. 

FOSEION COMPBTITION. 

Next to a succession of unfavourable seasons, the effect of 
foreign competition is assigned by the majority of witnesses 
as a main cause of the embarrassments of the agricultural 
community. 

In considering the representations which have been made to us 
as to the effect of foreign competition upon the agricultural 
interest of this country, it is but just to recall the fact that the 
pressure of that competition is now found to be greatly in excess 
of the anticipations of the supporters, and of the apprehensions of 
the opponents, of the repeal of the Com Laws. 

Whereas formerly the farmer was to some extent compensated 
by a higher price for a smaUer yield, he has had in recent years to 
compete with an unusually large supply at greatly reduced prices. 
Evidence to this effect has been already referred to under the head 
of " Foreign Competition." 

On the other hand, he has had the advantage of an extended 
supply of feeding stuffs, such as Indian com, linseed and cotton 
cakes, and of artificial manures imported from abroad. 

Disastrous as the combined effect of bad seasons and foreign 
competition has been, the witnesses who speak in the interest of 
agricxdture, fully recognise the advantage to the community that 
food shoxdd be cheap. They contend, however, that the low price 
of agricultural produce, beneficial as it is to the general com- 
munity, lessens the ability of the land to bear the proportion of 
taxation which has heretofore been imposed upon it. 

Local Taxation. 

The history of the various imposts that are now levied for local 
purposes is very fully given in the evidence to which we have 



F. REPORT OF COMMISSION ON AGRICULTURE, 379 

already referred. The first and the most important of these is the 
rate for the relief of the poor. 

This rate, the heaviest local impost to which real property is 
subjected, has been taken as the foundation upon which the whole 
system of local rating has been built up. Although to adopt the 
words of a resolution of the Committee of the House of Lords 
(1850) upon Parochial Assessments, " The relief of the poor is a 
national object, to which every description of property ought 
justly to be called upon to contribute, and the Act 4:3 Eliz. c. 2, 
contem^laies such contrUmtion according to the ability of every 
inhctbitant;" and although the decisions of courts of law (a) 
established the liability of personal property to rating for the 
relief of the poor, yet, since the most recent decision in that sense, 
it has continued to be exempted from such rating by the periodical 
Exemption Act. (h) 

The practical effect of this is, that personal property is exempted 
not only from rates for the relief of the poor, but from others, as 
the cost of public highways, police, and education. 

This exemption is grounded, not upon justice or equity, but 
simply upon public convenience. 

It is, no doubt, most important that expenditure for purposes 
which are exclusively local should be defrayed out of local 
resources. 

Looking, however, to the difficxdty of localising a rate upon all 
personal property, it would seem that the equity of the case can 
only be met by assigning certain local taxes to the local authori- 
ties for local purposes, or by defraying some portion of local 
expenditure out of the Consolidated Fund. 

The justice of this view has been recognised from time to time 
hj Parliamentary subventions in aid of local expenditure. 

We are of opinion — 

1st. That the cost of the maintenance of the in-door poor, 
instead of being paid, as at present, by a union rate 
upon real property alone, should in future be defrayed 
either out of the Consolidated Fund, or by a rate or 
taxes equitably adjusted according to means and sub- 
stance; in other words, upon the personal as well as the 

(a) See Reg, v. Lumsdaine, 10 Ad. & E. 157 ; Reg, v, Capel, 12 Ad. 
& E. 382. 

(() 3 & 4 Vict. c. 89, continued from time to time by " Expiring 
Laws Continuance Acts," of which the latest (November, 1883,) is 
46 & 47 Vict. c. 40. 
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real property of comities or of areas wider tlum existing 

unions; "In-door Poor" being deemed to include all 

lunatics, to wliom the present subvention extends, and 

all children in district schools, or boarded out under any 

order of the Local Goyenunent Board. 

2nd. That a certain proportion of the local taxes should be 

assigned to the local authority in aid of local expenditure. 

To the transfer of the maintenance of the poor from local rates 

to imperial taxation, two objections, each of great weight, are 

usually urged. 

It is said that such a change in the incidence of the rate would 
increase centralization, weakening local interest in local adminis- 
tration; and that it would also lead to great extravagance. 

In respect to the transfer of the cost of out-door relief from 
local rating to general taxation, these objections are, no doubt, 
well founded. They do not, however, apply to the transfer of the 
cost of in-door relief. There is no reason to apprehend that the 
central authority woxdd have occasion to exercise more control 
than they do at present^ or that guardians would take less interest 
in the management of workhouses. 

Upon the other hand, it is urged, that the change which we 
suggest woxdd offer the strongest inducement to guardians to 
substitute in-door for out-door relief, and thus effect, together 
with a great reduction of expenditure, a vast improvement in the 
administration of the Poor Law. 

B.ATES. 

Whatever change may be made in the incidence of local taxa- 
tion, we are of opinion that, without disturbing existing contracts 
of tenancy, all rates shoxdd in future be borne equally by owners 
and occupiers, (a) 

AOBICULTUBAL LaBOUB. 

The difficulties of farmers during the last few years have been 
greatly aggravated by the condition of agricultural labour. 

Owing to a variety of causes, labour has been more costly and 
less efficient, so that the average labour bill of an arable farm is 
at least 25 per cent, higher at the present time than it was some 
twenty years ago. 



(a) See an instance of this, having been already done, Rating Act, 
1874 (37 & 38 Vict. c. 54), s. 8. 
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This condition of things is nndoubtedlj attended with serious 
embarrassment to the agricultural interest. 

So far as the high price of agricultural labour results from the 
competition of other industries it must be accepted, just as the 
low price of agricultural produce must be accepted as the effect of 
foreign importation. 

While the difficulties of the farmers have been thus increased, 
higher wages and more general employment have proportionately 
improved the condition of the labourer. It is most satisfactory 
to be assured that the labouring class has been scarcely, if at all, 
affected by the distress which has fallen so heavily upon owners 
as well as occupiers. Provisions have been cheap, and employ- 
ment abundant, while wages in a few districts only have been 
slightly reduced. 

In connexion, however, with the unsatisfactory supply of 
labour, our attention has been directed to the insufficiency of 
house accommodation, and to the present system of education as 
it affects that class. 

Although it is generally admitted that within the last twenty 
years very great progress has been made, especially upon large 
estates, in providing better cottages for agricultural labourers, 
yet, in many districts the accommodation is still very defective. 
To a considerable extent the interest of owners in attracting 
labour, and retaining it upon the land, would no doubt operate 
as a sufficient inducement to provide cottages with gardens or 
allotments, at reasonable rents, for farm labourers. It is due to 
the owners of land to state that, irrespective of considerations 
of interest, many of them have expended, and continue to expend, 
large sums of money to supply good and sufficient cottage 
accommodation. 

A large proportion of cottages are, however, in the hands of 
small owners, who have neither the means nor the will to expend 
money on their improvement. The sanitary authorities through- 
out the country have certain powers to deal with cases of defective 
accommodation : and if these powers are exercised with judgment 
and impartiality, we may reasonably look forward to such im- 
provement in the condition of labourers, as would render them 
less inclined to abandon the field for the town. 

Education. 

There is a very general complaint amongst farmers that the 
present system of education operates prejudicially to the interests 



382 APPENDIX. 

of agriculture. Boys, it is said, are kept at school at an age at 
which they might be usefolly employed upon the farm, and be 
thus acquiring habits and tastes which would fit them for form 
service. As it is, the standard of education is so fixed that not 
only are the first years of industrial training lost before a boy 
can attain it, but when he does attain it, he acquires with it a 
desire for what he regards as more suitable occux>ation ; so that 
the dans which was formerly trained into farm service is now 
gradually absorbed into other industries. Farmers very naturally 
complain of this, as in districts in which there are school boards, 
they have to pay for education which not only deprives them, for 
the present, of the labour of bojrs, and obliges them to x>ay men's 
wages for boy's work, but tends to drain from the land the sources 
of future labour, (a) 

AOBICULTUBAI. EDUCATION. 

We have received a good deal of evidence upon the subject of 
agricultural education in Great Britain and foreign countries, and 
the desirableness of encouraging scientific together with practical 
instruction has been urged by several witnesses. 

We concur in these opinions, and, whilst we are not prepared 
to suggest the manner in which this instruction should be 
supplied, we are of opinion that the subject is well worthy of 
consideration. 

Compared with some foreign countries, the facilities for ob- 
taining technical education in Great Britain are very limited, 
although several county schools have been established for the 
education of the sons of farmers. The advantages of such an 
institution as Cirencester College are practically limited to those 
who, intending to adopt the career of estate agents, to farm, or 
to emigrate, are able to afford an expense beyond the reach of 
the ordinary farmer. Some impulse has been given to scientific 
agricultural education by the scholarships and bursaries founded 
by the Boyal Agricultural Society of England, and the Highland 
and Agricultural Society of Scotland. In addition to these, the 
Science and Art Department hold out considerable inducement 



(a) For exemptions from atteDdance of children above the age of 
eight years " for the necessary operations of husbandry, and the in- 
gathering of crops,'' see Elementary Education Act, 1876 (39 & 40 Yict. 
c. 79), s. 9, sub-s. 3. 
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by the conditions under which thej offer half the cost of county 
scholarships. 

Bent. 

It has been suggested in the course of this inquiry that for 
many years previous to 1875, rents had been unduly raised. The 
weight of evidence, however, satisfies us that such a practice was 
exceptional, especially on large estates, and might be attributed in 
a great measure to imprudent competition on the part of tenants. 
It would also seem that this competition was to a considerable 
degree encouraged by the employment of capital in the shape of 
advances made by country bankers on personal security, as well 
as by cattle dealers, salesmen, and others. The sudden with- 
drawal of such accommodation, and the calling in of loans so 
made, have in our opinion, greatly contributed to the late diffi- 
culties of the tenant farmers. 

Upon the important question of the effect of rent upon agri- 
cultural depression, several witnesses have communicated their 
views. 

While we strongly object to any legislative interference with 
arrangements on the question of rent between landlord and 
tenant, we are of opinion that it will be for the interest of both 
parties that rents should be so fixed by voluntary agreement as to 
enable farmers to meet the difficulties of their position. 

Contagious Diseases (Animals) Act. 

The evidence to which we have already referred, proves that the 
effect of the Contagious Diseases (Animals) Act has been most 
beneficial. Wherever the local authorities have carried out its 
provisions with strictness, it has been successful in checking the 
spread of disease. The general effect is shown by the diminished 
number of outbreaks, and of animals attacked with foot-and- 
mouth disease during the last eighteen months, compared with 
former periods when the disease prevailed. 

Pleuro-pneumonia is steadily and rapidly declining throughout 
the country. 

These diseases, which are both of foreign origin, are brought 
into the foreign animals wharves from time to time. Although 
every precaution is taken, there can be no doubt that foot-and- 
mouth disease has been introduced into this country from abroad 
by these means. This has led to the demand for the exclusion of 
live stock from infected countries which has been urged by so 
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many of thewitnesseB to wboee evidence upon the subject weliave 
already referred. 

The evidence as to the discouragement which was given to the 
breeding of cattle and sheep in Great Britain, and the diminution 
in the supply of meat which arose from extensive disease in the 
country, appears to us to be conclusive. 

Looking to the great importance of the home supply of meat 
as compared with the supply of live animals from abroad, and to 
the facility with which dead meat can be imported in the place 
of n.Tiiinii.1a that are alive, we recommend that the landing of 
foreign live ft-nimft-lH should not be permitted in future from any 
countries as to which the Privy Council are not satisfied that they 
are perfectly free from contagious disease. 

In the course of this inquiiy four other subjects have been 
more especially brought under our notice, and various sug- 
gestions with reference to them have been submitted to us : — 

Defects in the land laws ; 

Want of security and of compensation for tenants' improve- 
ments; 

The operation of the laws of distress and hypothec, and 

Restrictive covenants, 
have all been referred to, either as causes of agricultural depres- 
sion or as tending to aggravate it. 

Land Laws. 

We have already called attention to the fact that owners in fee 
farming their own land, and having sufficient command of capital 
have suffered not less than life tenants, or occupiers of holdings 
under ordinary covenants. If, therefore, we refer to certain pro- 
posed changes we would not be understood to imply that any 
different condition of land tenure or of occupation would have 
materially mitigated the severity of the recent depression or 
would prevent its recurrence. 

The "Settled Land Bill," presented by Earl Cairns to the 
House of Lords, and sanctioned by that branch of the legislature, 
appears to us to be a bold, comprehensive, and most valuable 
measure. The ample powers which it confers upon life-tenants 
will, if it becomes law (a), obviate many of the objections that 



(a) This bill became law in 1882 under the title of the ** Settled 
Land Act, 1882/' 
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have been urged against the existing system of English land 
laws 

That measure not only confers upon the tenant for life large 
powers of sale, exchange, and partition, as well as of leasing, but 
also provides for the due application of aU purchase and other 
capital money. 

Suggestions have been offered to us by many witnesses on other 
matters connected with the Land Laws, which are not comprised 
within the range of the Settled Land Bill. They seem to us to 
lie beyond the scope of the Commission. 

Ohanges have indeed been suggested with a view to encourage 
the establishment of a peasant proprietary. 

While we deem it highly expedient to facilitate and cheapen the 
transfer of land, we are of opinion that no special facilities should 
be given to stimulate the artificial growth of a system which 
appears to be ill adapted to the habits of the people or to the 
condition of agriculture in this country. 

Cultivation of Land. 

Among the suggestions that have been made for the ameliora- 
tion of the prospects of the tenant farmer, the extension of the 
growth of market garden crops on a portion of the farm, and as a 
part of one or more of the courses in the usual rotation, deserves 
notice. The extent to which this suggestion is applicable varies 
necessarily in different country districts ; but it seems probable 
that on some farms, hard fruit, and the less tender kind of vege- 
tables might be grown to advantage, if sufficient capital were 
applied to the fertilisation and cultivation of the land, and an 
adequate amount of attention were given to the management of 
the crops. But the success of husbandry of this description must 
mainly depend upon suitability of soil and climate, as well as 
upon facility of railway carriage and proximity to large centres 
of population. Where these conditions are wanting, small farm- 
ing, the pdUe cuUv/re of continental countries, has but slight 
chance of success. 

Dairy Fasming. 

There appears to be a general agreement that although agri- 
cultural depression has been less intense in dairy than in arable 
districts, the yield of milk was much diminished, and the quality 
deteriorated owing to the inferiority of grass due to the continu- 
ance of wet weather during the past few years. 

2 c 
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The price of ordinary cheese has been serionsly lowered by 
nnusnally large imports from abroad. 

Sofficient attention does not appear to have been hitherto 
devoted to first-class dairy products, and thus many dairy farmers 
have suffered considerably. 

The production and sale of milk are largely on the increase ; it 
is now sent by railway in considerable quantities to London and 
other populous centres, and this branch of farming is assuming 
much larger proportions. The growing demand for milk has 
apparently had great influence in directing the attention of land- 
owners and farmers to the importance of dairy farming as pos- 
sibly a profitable branch of husbandry, and to the desirableness of 
laying down land to grass. 

Adulteration. 

Of the difficulties with which farmers have to contend in the 
pursuit of their business, not the least formidable is the adultera- 
tion or falsification of such articles as artificial manures, feeding 
stuffii, and seeds (a) ; whilst farm produce has to compete with 
imitations, such as artificial butter, spurious cheese, and materials 
other than malt and hops for brewing beer. The Boyal Agricul- 
tural Society of England, the Highland and Agricultural Society 
of Scotland, and other local societies, have done much to protect 
their members from such practices, but we think that the same 
protection should be given to farmers by including in the duties 
of the county analysts that of analysing such of the articles 
referred to as are not now the subject of analysis by them. (&) 

We also recommend that steps should be taken to ensure that 
all agricultural products, whether .manufactured at home or 
abroad, for consumption by the public or for use by the farmer 
in his business, should be sold under such designations as will 
accurately indicate their true composition. 

O0MPEN8A.T10N FOE Unexhausted Impsoyements. 

We are of opinion that notwithstanding the beneficial effects of 
the Agricultural Holdings Act, there are many parts of Great 

(a) See Adulteration of Seeds Act, 1869 (32 & 33 Vict. c. 112), and 
Adulteration of Seeds Act, 1878 (41 Vict. c. 17). 

Q)) See Sale of Food and Drugs Act, 1875 (38 «fe 39 Vict. c. 63), and 
Sale of Food and Drugs Act Amendment Act, 1879 (42 & 43 Vict 
c. 30). 
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Britain in whicH no sufficient compensation for his onexhansted 
improvements is secured to the tenant. In many cases landlords 
have not o£Eered, and tenants have omitted to ask for the &ir 
compensation which we belieye it is the interest of both that the 
tenant should enjoy, and to which we think he is entitled. 

In some counties and districts this compensation is given by 
established customs, in others such customs are insufficient, or do 
not exist. 

Upon the most careful consideration of the evidence before us, 
we have arrived at the conclusion that further legislative provi- 
sion should be made for securing to tenants the compensation to 
which they are equitably entitled in respect of their outlay, and 
we recommend that the principles of the Agricultural Holdings 
Act relating to compensation should be made compulsory in 
all cases where such compensation is not otherwise provided 
for. 

It would, however, in our opinion, be advisable so far to amend 
the provisions of the Act as to make the compensation depend 
upon the additional value given to the holding. And we wish it 
to be understood that no compensation should be required to 
be paid by the landlord or incoming tenant except for outlays 
which are valuable to him in the future cultivation of the farm. 

It having been represented to us that in Scotland difficulties 
arise connected with arbitrations between landlord and tenant on 
a change of tenancy, and between outgoing and incoming tenants, 
and in view of these arbitrations taking a wider scope, should the 
suggestion we make become the law of the land, entitling tenants 
to be paid compensation for their unexhausted capital left in the 
holding, or for permanent improvements made by them, we think 
it would be advisable, while leaving parties interested free to make 
choice of any of the modes by which arbiters are chosen and 
appointed at the present time, to have in each county a certain 
number of thoroughly quaHfied men named by the Sheriff Prin- 
cipal, one or other of whom shall be appointed by the sheriff or 
his substitute to act as oversman in the case of the arbiters 
appointed by the parties failing to agree upon the selection of an 
oversman, or as sole arbiter, should there be any failure in the 
nomination of arbiter by the parties. All fees, expenses, &c., 
connected with such arbitrations to be levied on the parties 
interested, but to be in such proportion to each as the arbiter 
may determine, subject to taxation by the auditor of the Sheriff s 
Court. 

2 C 2 
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EsSTBICTiyB GOTENANTS. 

Many of the witnesses have represented to ns tbat stringent 
covenants as to cropping and the sale of produce unduly hamper 
the farmer in the pursuit of his business, and do not in effect tend 
to increase the fertility of the soil. 

We believe that the more restrictive of these covenants will be 
found in the older forms of leases and agreements which were 
prepared at a period when all the conditions of agriculture were 
different from those now prevalent on well-managed estates. 

Whilst we are not prepared to recommend the compulsory 
abolition of all such restrictions, we consider that the increased 
intelligence which has been manifested by those engaged in 
agriculture, and the general improvement in the system of culti« 
vation which is now in progress, would in many cases justify their 
removal. 

Law of Distress. 

Although the total abolition of the law of distress has been 
suggested in the course of this inquiry, we cannot recommend 
so extreme a measure. Such a change would in our opinion 
operate to the prejudice of farmers, especially of the smaller 
class of holders. 

We would, however, propose to limit the power of distraint to 
two years and to exempt hired machinery and agisted cattle from 
the operation of the law, a change which has been urged by many 
witnesses. 

We consider that the Act passed in 1880, entitled "An Act to 
abolish the Landlords' Bight of Hypothec for Bent in Scotland," 
requires some amendment. 

Tithe Bent-chaeoe. 

It will have been seen from a preceding part of this report, that 
complaints have been very generally made of the mode in which 
the tithe averages are taken. 

To meet these complaints we recommend that the rent-charge 
should be a fixed sum, that it should be paid by the landlord, and 
that every facility should be given for its redemption, (a) 



(a) For present (November 1883) terms of redemption, see 9 & 10 
Vict. c. 73 ; 23 & 24 Vict c. 93, b. 31, et sc^. ; 41 & 42 Vict. c. 42, 
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Objections have been raised against extraordinary tithes (a), 
but they appear to rest, not on principle, but on the peculiar 
mode of the collection of such tithes. The principle of all tithes, 
both of ordinary and of extraordinary alike, is that a certain 
portion of the produce of the land belongs of right to a special 
owner. But extraordinary tithes have a peculiarity of their own. 
The crops on which they are collected are not grown continuously ; 
they may cease for a while, and then be cultivated again. Pay- 
ment of the extraordinary tithe naturally follows the same pro- 
cess; it is paid when the hops are grown; it is not demanded 
when their growth is suspended. There is nothing in this fact 
which specially attacks the right to extraordinary tithe. That 
right remains identical with that to ordinary tithe. 

Railway Bates. 

In a preceding part of this report we have directed attention to 
the complaints of producers, not only of the inequality of rail- 
way rates as affecting home producers, but of the still more 
serious disadvantage arising from preferential rates for foreign 
commodities. 

The present law clearly contemplates that similar treatment 
should be accorded to similar goods carried under similar con- 
ditions (&), but the evidence before us shows that in many cases 
such equality does not exist; and we would recommend that 
the law should be so amended as to provide a cheap and speedy 
means of securing the equality contemplated by the existing 
law. 

We are not, however, prepared to recommend that railway com- 
panies should be debarred by legislative enactment from offering 
special terms for through traffic from abroad. 

Minister of Agsicultubb. 

With reference to the appointment of a Minister of Agriculture, 
we believe that a system corresponding to that which prevails in 
foreign countries would be attended with advantage, and we 

(a) See 6 & 7 Will. 4, c. 71, s. 42, e« sej. ; 3 & 4 Vict. o. 15, s. 18, 
et 8eq.y and 36 & 37 Vict. c. 42. 

(h) See Bail ways Clauses Consolidation Act, 1845 (8 Vict. c. 20), s. 90; 
Railway and Canal Traffic Act, 1854 (17 & 18 Vict. c. 31), s. 2 ; Regu- 
lation of Railways Act, 1873 (36 & 37 Vict. c. 48). 
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recommend that the administratiaii of all matters connected with 
agriculture should be vested in one public department. 

In submitting to Your Majesty the preceding recommendations 
we desire, in conclusion, to observe that — 

Of the immediate causes of agricultural depression it cannot 
be said that any one of them is necessarily of a "permanent 
charactei*." Bad and good seasons appear to come in cycles, and 
with them alternations of agricultural prosperity or depression. 

This, the main cause of depression, no legislation can control. 

How far foreign competition may affect the home producer in 
the future it is impossible to calculate with any degree of cer- 
tainty. That its efifect will continue to be felt may be assumed as 
certain. 

It is to be hoped that the proposals which we have made will, 
if adopted, eventually place all classes connected with land in a 
better position to meet those difficulties to which they are neces- 
sarily exposed, and which are sure to be, as they always have 
been, of periodical recurrence. 

We have already indicated various matters upon which legis- 
lative interference can benefit directly the agricultural classes 
of this country. But no interference between classes, between 
owners and occupiers, or between employers and labourers, can 
render any one of them independent of the other. We cannot 
recall a period in our history in which the relations of these 
classes have been more severely tried than daring the existing 
depression. Owners have, as a rule, borne their share of a 
common calamity, and they, as well as occupiers, have done 
much to avert the distress from the class who are least able to 
bear it. It is satisfactory to know that, as we have already 
observed, upon the labourer it has fallen more lightly than upon 
either owner or occupier. The best hope for the prosperity of 
agriculture lies in the mutual confidence and friendly relations 
of the three classes directly engaged in it, and in the common 
conviction that their interests are inseparable. 

In concluding this report we may be allowed to record our 
opinion that the condition of British agriculture has never been 
the subject of a more comprehensive and laborious inquiry than 
that in which we have been engaged. The mass of evidence 
which we have now the honour to submit for Your Majesty's 
consideration, collected, we believe, with the greatest care and 
impartiality, presents an exhaustive record of the extent and im- 
mediate effects of the agricaltaral depression, of the causes to 



K REPORT OF COMMISSION ON AGRICULTURE. 391 

which that depression may be attributed, and of the varioas 
suggestions submitted to us from opposite points of view for 
ameliorating the condition of the agricultural classes. 

For the valuable information which has been thus collected we 
have to express our acknowledgments to the witnesses who have 
come before us, and also our sense of the aid which has been 
rendered by the reports and evidence of our Assistant Commis- 
sioners : 

All which we humbly submit to Your Majesty. 

BiCHMOND AND GOBDON. 
BUCCLEUCH, &C. 

Vbbwon. (a) 

James Stansfeld. (a) 

W. H. Stephenson. 

R. Nigel F. Kinoscote. 

Henby Chaplin, (a) 

John Clay, (a) 

Jos. COWBN. 

Mitchell Henby. 
Chables Howabd. (a) 
J. L. Napeb. 
ROBEBT Patebson. (a) 

BONAMY PbICE. 

C. T. Richie. 
B. B. Hunteb Rodwell, 
William Stbatton. 
Jacob Wilson. 
William A. Peel, 

Secretary. 



(a) These Commissioners presented " Supplementary Memoranda." 
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ABSENCE, 

power of referee to proceed in, 61 
after notice to parties, 61 

ABSOLUTE OWNER, 

charge of compensation by, 90-92 

ACKNOWLEDGMENTS 
of married women, 87 

ACTION 

for compensation money, does not lie, 11 

ADMINISTRATOR 

included in term " tenant," 142 

ADULTERATION OF SEEDS ACTS, 
Act of 1869.. 30a 
Act of 1878 . . 306 

ADVANCE 

by company, 97 

power to stipulate for rent in, 116 
distress for rent in, 116 

ADVANCEMENT 

by company to limited owner, 32 

ADVERTISEMENT 

of sale of distress, charges for, 150 

where not more than £20 distrained for, 172 

AFFIRMATION, 
f orjp of, 61 

AGENT, 

consent of landlord by, to improYement, 34, 36 
agent must be duly authorized, 34, 36 
general and particular, 34 
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AGISTED STOCK, 

exemption of, from distress, 118 
power of owner to redeem, 118 

AGREEMENT, 

compensation bj, when sobstitated for compensation under tbe 

Act, 34, 83 
Act of 1883 cannot be excluded by, 133 
Act of 1875 could be excluded by, 8, 193 
not to execute improvements, whether good, 133 
as to amount of compensation money, 52 
for hire, 122 

AGREEMENTS, FARMING, 
forms of, table of, 199 

AGRICULTURAL CHAMBERS, 
scales recommended by, 315 

AGRICULTURAL HOLDING, 

application of Act of 1883 to, 131 

ALLOTMENTS, 

however small, within Act of 1883 .. 10, 131 

if tenancy sufficiently long, 142 

how long the tenancy must be, 142 
resumption of land for, 112 

ALLOWANCES 

under Act of 1883.. 25 
under Act of 1875.. 183 

and see Compensation. 
scales of, recommended by Agricultural Chambers, 345 

AMENDING AWARD, 68 

ANCIENT PASTURE, 48 

ANIMALS, 

/eroB no^rce, 120 

distress for rent on, 143, 147 

ANTICIPATION, 

restraint upon : see Mabbied Woman. 

APPEAL 

against award to county court, 79 

in cases only where £100 at least chiimed, 79 
must be brought in seven days, 79 
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APPE A L — ccmtinued. 

operates as a stay, 80 

further appeal to High Court on law, 79 And see Obb- 

TIOSABI. 

from Court of Summary Jurisdiction to quarter sessions, 123 

APPOINTMENT 

of referee or umpire, 53 

APPLICATION 
of the Act, 131 

APPRAISEMENT 

before sale of distress dispensed with, 126 

ARBITRATION, 

obligation to refer claim for compensation to, 52 : see Refer- 
ence. 
to be under the Act, if possible, 71 

ARBITRATORS, 
conduct of, 62 

may not delegate his duties, 62 
discretion of, 64 
must take notes, 64 
hospitality to, 66 
personal interest of, Q& 
not to give reasons,' 75 
payment of, 67 
exceeding authority, 82 
duty when award remitted, 82 
revocation of appointment of, 59 

ARCHBISHOP, 
landlord, 109 

ARTIFICIAL MANURES : see Manures. 

ARTIFICIAL WATERCOURSES, 40 

ASSIGNMENT, 

to land company, 97 

assignee, not assignor, may claim compensation, 142 

ASSENT 

of landlord, 31, 34, 114 

AUCTION ROOM, 

tenant may require distress to be removed to, 126 
and there sold, 126, 127 
not necessarily by auction, 127 
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AUCTIONEER, 

charges of, on disti'ees, 150 

AWARD, 

miiBt be in writing, and signed, 67 

execution of, 67 

publication, 67 

delivery, 67 

to be entire, 68 

amending, 68 

wben to be made, 68 

enlargement of time for making, 69 

stamps on, 69 

what not an, 69 

of compensation substituted by agreement, 70 

making of, by umpire, 71 

must be specific, 72 

mention of date of exhaustion by, 73 

rules as to contents of, 73 

costs of, 74, 76 

to be final, 74 

mistakes, 74 

excess of authority, 75 

new evidence, 75 

reasons for, 75 

day of payment fixed in, 77 

remitted, 78 

taking up, 77 

power to remit once only, 82 

direction of payment of costs by, 75 

fixing day of payment of compensation by, 77 

not to be questioned except under Act, 78 

mode of contesting where no jurisdiction, 125 

appeal from, to county court, 79 

further appeal to High Court, 79 
form of, 276 

AWAY-GOING CROPS, 

right of outgoing tenant to, 141 

BAILIFF, 

landlord liable for acts of, when, 120 
landlord not liable for unlawful acts of, 120 
appointment of, by county court, 129 
statutory charges of, 150 
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BAILIFF— coniinttcd. 

in cases where not more than £20 distrained for> 172 
obligation of, to give copy of charges, 170 

BANKRUPTCY, 

trustees in, may claim compensation, 146 
disclaimer of lease by, 146 

BEASTS OF THE PLOUGH 
not distrainable, 120 

BENEFICE, 

charge upon, by incumbent, 109 

BENEFIT TO TENANT, 

deduction from compensation for, 45 

BEST RENT, 

tenants' improvements need not be taken into account in 
estimating, 114 

BILL OF SALE, 

holder of, may replevy, 154 

form making, a cause of forfeiture, 208 

BISHOP, LANDLORD, 109 

BONING, 

compensation for, 149 

BREACH OF COVENANT 

by tenant, deduction from compensation for, 46 
by landlord, augmentation by compensation, 46 

BREEDING PURPOSES, 

stock for, exempted from distress, 118 

BRIDGES, 

making or improving, compensation for, 148 

BROKER, 

limit to charges of, on distress, 150; and see Bailiff* 

BUILDING, 

voluntary waste by pulling down, &c., 43 
permissive waste by neglecting repair of, 48 : eee Waste. 
removal of, by tenant, under Act of 1883 .. 100 

under Act of 1875 .. 192 
under Act of 1851 .. 2 : see Fixtures. 
compensation for, under Act of 1S83 . . 11, 148 
if erected with landlord's consent, 11, 34 
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BUBDBN OP PROOF, 65 

GAPABILITIBS, INHERENT, OP SOIL, 

exclusion of, from compensation . . 25 : 8ee Inherent Capa- 
bilities. 
origin of term, 30 

OAKE, 

consumption of, compensation for, 149 

CASE, 

appeal to High Gonrt by special, 79 

CATTLE, 

consumption of cake by, compensation for, 149 
include horses, 150 

CERTIORARI, 
exclusion of, 125 
except where order without jurisdiction, 125, 126 

CHALKING OP LAND. 

compensation for, 149 

CHAMBERS OP AGRICULTURE, 

scales of compensation recommended by, 345 
report of Central Chamber, 363 

CHARGE ON HOLDING, 

landlord on paying compensation may obtain, 90 

where landlord trustee, 95 

incidence of, 93 

by Governors of Queen Anne's Bounty, 109 

obtaining of, by tenant, 95 

CHARITY COMMISSIONERS, 
approval of. 111 

CHARITY LANDS, 

trustees may not charge without approval of Charity Board, 111 

CHATTELS, 

exempt from distress, 119 

CLAIM, 

of compensation in two months before quitting, 50 
whether Act of 1883 imperative or directory, 50 
Act of 1875 imperative, 50, 188 
for things in the Act, 137 
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CLAYING and CLAY-BURNING, 
compensation for, 149 

CLERGY, 

power of incumbent to cliarge benefice, 109 : 9ee Incumbent. 

COAL, 

resumption for, 112 

COMMENCEMENT 
of Act of 1875. .7 
of Act of 1883.. 131 

COMPANY, 

assignment of charge to lajid, 97 

COMPENSATION, 

no common law right to, 1 

right of outgoing tenant to, under Act of 1883 . . 10, 25 
mode of estimating, 26 
how far Act retrospective, 12, 30 
the scheduled improvements, 148 
payment of compensation money, 83 
deductions, 45 

augmentation, 46: see cUso Charge, Impboyement, 
Reference, &o., &o. 
right of oui^ing tenant to, under Act of 1875 . . 183 
Act not retrospective, 7 
Act repealed, 147 

important savings, 147 
sitting tenant has no claim to, 26 
substituted, 36 

CONSENT, 

of landlord to major scheduled improvements, 11, 34 

without consent, no compensation, 11, 34 

landlord may consent by agent, 34 
of landlord to erection of fixtures, under Act of 1851 . . 2 

without consent, fixtures irremovable, 2 
of patron of benefice to exercise of powers by incumbent, 109 

or of Queen Anne's Bounty (lovemors, 109 
of Ecclesiastical Commissioners to exercise of powers by 

bishop, 109 
of Charity Board to exercise of powers by Charity Trustees, 111 

CONSERVATORY, 

irremovability of, 102 
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CONSUMPTION, 

of crops on holding, 45 

of pnrchaaed feeding staffs, 149 

CONTRACT, 

Bubetitnted compensation by, 34 
inconsistent with Act, avoidance of, 133 

CONTRACT OF TENANCY, 142 

COPYHOLD TENANTS, 145 

CORNWALL, DUCHY OP, 107 

CORPORATION, 

included in term "person," 143 

COSTS, 

of reference, in discretion of referees, 75 

taxation of, 76 
of award remitted, 76 
of county court appeal, 88 

scale of costs to be prescribed by Lord Chancellor, 88 
of appeal to High Court, 80 
of distress, scale of, 150 

taxation, where distress withdrawn, 150 

where sum due not more than £20 .. 172 

COTTAGES, 

resumption of land for building, 112 

COUNSEL, 

appearance of parties by, on reference, 63 

COUNTER NOTICE 

by landlord of claim for waste, &c., 50 

COUNTRY, CUSTOM OF, 

compensation under, 3-5 : see Custom. 
as to compensation, 137 

COUNTY COURT JUDGE, 

appointment of referee or umpire by, 57 
appeal to, from award, 79 
appeal from, to High Court, 79 
hearing of disputes as to distress by, 123 
appointment of bailiffs by, 129 
appointment of guardian or next friend, 86 
examination of married women, 87 



INDEX. 401 



COUESB OP DEALING 
as to rent, 117 



COURT, 

county, powers of, 58 
county, appeal to, 79 
procedure in county, 81-2 
county, power to recover money, 84 
county. Rules,* 1875 . . 196 
Higli, appeal to, 79 

of Summary Jurisdiction, hearing of dispute as to distress 
by, 123 

COVENANT, BREACH OF, 

counter-claim by landlord for, 50 
deduction from compensation for, 46 
augmentation of compensation for, 46 

CROPS, GROWING, 

distress on, for rent, 159 

CROPS, WAT-GOING, 

right of outgoing tenant to, 141 

CROWN LANDS, 

application of Act to, 104 

CULTIVATION, 

common law obligation to cultivate, 2 
higher, not an " improvement," 25 

CUSTODY OF THE LAW, 
thing in the, 120 

CUSTOM OF COUNTRY, 

obligation to cultivate in accordance with, 2 
compensation for improvements under, 4 

diversity of customs, 3 
impliedly part of contract, 6 
compensation under, payable by landloi'd, 6 
usage of estate not equivalent to, 6 
must be proved by party setting up, 6 

as to scheduled improvements before Act, maintenance of, 31 
as to scheduled improvements after Act, abolition of, 137 
as to non-scheduled improvements, saving for, 140 
to sell flints, 49 
exclusion of, 44 
form excluding, 209, 274 

2 D 



402 INDEX. 

DAMAGES 

for breach of oovenant, oonnter-daim for, 46, 50 

DAY, OR DAYS, 77 

DEATH 

of tenant, claim by execators, 142 

DEDUCTION, 

from compensation for waste, &c., 46 
of compensation from rent, 125 

DEFAULT 

of appointment of referee or nmpire, 53 
in paying compensation, 95 

DETERMINATION OF TENANCY, 
definition of term, 142 

tenant quitting on, entitled to compensation, 25 
by notice to quit, 97 : aee Notigb to Quit. 

DISCLAIMER 

of lease by trostees in bankmptcy, 146 

DISTRESS FOR RENT 
orig^inally a pledge, 153 
power of landlord to sell, 153 
mode of sale, 153 

in fifteen days, 128 
in pnblic auction room, 127 
only one year's arrears recoverable, 115 
power to seize growing crops, 159 
exemption of agisted stock from^ 118 

of stock for breeding purposes, 118 
of agricultural machinery, 119 
of sheep, &c., &c., 120 
appraisement dispensed with, 126 
impounding on premises, 161 
disputes as to, detenmnation of, by county court, 122, 123 

by court of summary jurisdiction, 122, 123 
iUegal, 120 

double value of goods sold recoverable, 156 
irregular, 120 

only special damage recoverable, 165 
excessive, 120 

what damage recoverable, 165 

DOCUMENTS, 

production of, 59 
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DOUBLE COSTS 

recoverable in action for irregular distress, 165 
full indemnity substituted for, 166 

effect of Rules of Court on tbis provision, 166 

DOUBLE RENT 

recoverable for holding over after tenant's notice, 162 

DOUBLE VALUE 

recoverable for holding over after landlord's notice, 157 

DRAINAGE, 

compensation for, 36 

previous notice to landlord, 37 

landlord may execute, 37 
drainage interest recoverable as rent, 37 

DUCHY LANDS, 

application of Act to, 105 

DURATION OP IMPRISONMENT, 73 
may be fixed by county court, 91 

ECCLESIASTICAL COMMISSIONERS, 
approval of, 109 

ECCLESIASTICAL LANDS, 

restriction upon exercise of powers of landlord, 109 

EMBLEMENTS, 

definition of, 141, 177 

common law right to, 141 

general saving for, in Act of 1883 . . 141 

ENSILAGE, 

compensation for, 148 

ERECTING 

buildings, 148 
cottages, 112 

EVASION 

of Act of 1883, how far possible, 133 

EVEDBNCE, 

referees may call for, 59 
principal points to be observed, 64 
rules as to, 65 

EXCESSIVE DISTRESS, 

action for, and what damages, 120 

2 D 2 
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EXECUTION, 

reooTeiy of oompeiiBafcia& money by, 83 

EXHAUSTION OF DCPROVEMENTS. 73 

EXISTING TENANCIES, 43 

EXFEBTS, 63 

EXTENSION OF TIME, 
for award, 69, 72 
to replevy, 128 

EXTORTION 

by bailiff^ prohibition of, 129, 131 

FAILURE, 

to appoint referee or umpire, 53 

FAIR AND REASONABLE COMPENSATION, 36, 44 

FAIR PRICE, 118 

FARM, 

produce sold off, 45 

FEEDING, 

exemption of agisted stock from distress, 118 

FEEDING STUFFS, 149 

FENCES, 

making of, compensation for, 149 

FIXTURES, 

no rigbt to remove, at common law, 1 

right of removal under Act of 1883 .. 100 
Act not retrospective, 100 
no damage to be done by tenant, 100 
landlord may purchase, 101 
right of trustees in bankruptcy to, 146 
removal if put up by consent under Act of 1875 .. 192 

under Act of 1851 .. 178 
exemption of, from distress, 119 

FOREHAND RENT 

may be distrained for, 116 

FORFEITURE. 

whether included in '' determination of tenancy," 145 

FORMS, 

. schedule of, 199 
of leases, 202 el seq. 
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FORMS— coneinuecZ. 

of macliinery hiring, 251 

of notices to quit, 254 et seq. 

of consents, sammonses, notices, &c., 256 

of awards, &c., 276 et aeq. 

of petitions to charge holding, &c., 284 

as to distress for rent, 286 

county courts, in repleTin, &c., 290 

FRUIT BUSHES, 

planting, compensation for, 149 
not removable, 133 

GAME. 

Ground Grame Act, 300 

GARDENS, 

compensation to tenant for, 148 
market, application of Act to, 131 
resumption of possession for, 112 

GARNISHMENT, 85 

GLEBE, 

power of incumbent to charge, 90, 109 : see Ihcumbeht. 

GOVERNORS OF QUEEN ANNE'S BOUNTY, 109 

GRASS, 

laying down, compensation for, 148 : see Fastusb. 
seeds, form as to, 209 

GROUND GAME ACT, 300 

GROUNDS 
of appeal, 79 
of invalidity, 31 

GROWING CROPS, 

distress on, for rent, 159 

GUARDIAN, 

appointment of, by county eoort, 86 

HALF TEAR'S NOTICE TO QUIT, 98 

HARES AND RABBITS, 
right of tenant to, 300 

HAULAGE, 41 

HAT, 

no common law obligation to consume on premises, 47 

frequent obligation by agreement, 47 
not consumed, deduction from compensation for, 45 
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HEARING OF REFERENCE, 63 

HIGH COURT OF JUSTICE, 
appeal to, 79, 86, 125 

HIRE, 

honaifide agreemeDt for, 122 

HOLDING, 

definition of, 143 

charge ci compensation on, 90 

HOLDING OVER, 138 

tenancy from year to year by rightful, 144 

doable yalae for wrongful, 157 

doable rent, 162 

holding over order in case of distress, 128 

HOPS, 

planting of, compensation for, 149 

HORSES, 

are cattle, 150 

HUSBAND, 

concurrence of, 87 

HUSBANDLIKE MANNER, 

obligation to cultivate in, 2, 47 

HUSBANDRY, 

breaches of covenant as to, 46 
acts of, compensation for, 140 

IMPLICATION OP LAW, by, 98 

IMPOUNDING 

distress on premises, 161 

IMPROVEMENT, 
definition of, 4 

no express definition in Act of, 4 
division of into x>ermanent, durable, and temporaiy, 4 
general right to compensation for, 25 
schedule of improvements for which compensation, 148 
resumption of land for, 112 

INCOMING TENANT, 

value of improvement to, measure of compensation, 28 
payment of compensation by, 136 
outgoing tenant no legal light to compensation from, 28 
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INCUMBENT, 

cliarge by, of compensatioii on benefice, 90 
consent of patron to cbaige, 109 
or of Queen Anne's Bountj Giyremon, 109 

INCUMBRANCE 

by limited owner on holding, 90 : tee Chabgs. 

INFANT, 

landlord, consent of, by guardian, 86 
tenant, 86 

INHERENT CAPABILITIES OP SOIL, 
exclusion of, in assessing compensation, 25 
effect of exclusion, 26 
apparent origin of tbe term, 90 

INJUNCTION 

to restrain improvements, 135 

INVALIDITT, 

appeal against award for, 81 

IRREGULAR DISTRESS, 
definition of, 120 

landlord liable for act of broker, 120 
defence of not guilty by statute, 165 
only special damage recoYcrable, 165 

IRRIGATION, 

compensation for, 148 

JUDGE 

of county court, appeal to, 79 : see County Coukt. 

JURY, 

no right of either party to, 14 

JUSTICES OF THE PEACE, 

hearing of disputes as to distress by, 123 
appeal from, to quarter sessions, 123 

LADY DAY, 43 

LANCASTER, Duchy of, 
application of Act to, 105 

LAND, 

inherent capabilities of, exclusion of, 25 

LAND COMMISSIONERS, 

appointment of umpire by, 57 



408 INDEX. 

LAND COMPANY, 

awMignment of charge on holding to, 97 

LANDLORD, 

definition of, 142 

when not absolute owner, 90 

eharging holding, 90 

of eceleeiaetical and charitj lands, 109 

oonnter-notioe by, 50 

electing to take fixtures, 101 

resumption by, 112 

notice to quit by, 99 

LAST TEAR 
of tenancy, 138 

LAW, 

decision of question of, by arbitarators, 15 
appeal to county court, 79 
to High Court, 79 

LEASE, 

substituted compensation by, 34 : see Aobebmekt. 
forms of. Forms 1-9 

LESSEE, 

right o^, to compensation, 25 : see Tehant. 

LESSOR* 

obligation to compensate, 25 : eee Landlord. 

LETTER* 

registered, 89 

LIMING, 

compensation for, 149 

LIMITED OWNER, 

charge of compensation on holding by, 90 
general powers of, as to consents, &c., 114 

LIVE STOCK, 

meaning of, in Act of 1883 .. 143 
exemption of, from distress, 118 
where taken in by tenant, 118 

limit on amount to be recovered, 118 
where taken in for breeding, 118 

LODGERS' GOODS, 

exempted from distress, 120 
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LUNATIC, 
landlord, 86 
tenant, 86 

MACHIN£BT, 

exemption of agricoltaial from diaiieH, 100, 119 

MAGISTRATE, 

power Q^ as to distreaay 122: me JTuancBS. 

MANUBES, 
artificial, 149 

definition o^ in Act of 1883.. 143 
compensation to tenant for, 149 
reduction of, 45 

MARKET, 

improved, no compensation for, 29 

MARKET-GARDEN, 

application of Act to, 33, 131 
Act of 1875 did not apply to, 131 

MARLING, 

compensation for, 149 

MARRIED WOMAN, 

powers of, under Act of 1883.. 37 
restraint upon anticipation, 87 
concurrence of husband, 87 

MARTINMAS, 43 

MAY DAY, 43 

MICHAELMAS, 43 

MIDDLEMEN, 94 

MONTH, 

meaning of , 40 

MORTGAGE, 92 

NEGOTIATIONS, 
.to be paid for, 150 

NEXT FRIEND, 87 

NOT GUILTY BY STATUTE, 

pleading of, in action for irregular distress, 166 



410 INDEX. 

NOTICE, 

any, under the Act^ may be senred by poet^ &c., 89 

of claim for compensation, 50 

of intention to remove firtnres, 100 

NOTICE TO QUIT, 

one year, where implied year to year tenancy, 97 «• 

power to agree for half year's notice, 98 
to and by whom given, 98 
when given, 98 
L&w as to, generally, 99 

NUBSEBYMAN, 

right of, to remove trees, 133 
trees not distrainable, 160 

OATH, 

formoC^ 

OBCHASDS, 

compensation for, 149 

ORDER, 

for payment of compensation money, 83 
not removable by certiorari, 125 

ORDINARY COURSE OP DEALING, 117. 

OSIER BEDS, 

compensation for, 148 

OUTLAY, 

of tenant, not basis of compensation, 26 
otherwise imder Act of 1875 .. 184 

OWNER, 

absolute, 90 

PARCEL OF LAND, 143, 146 

PASTURE, 

compensation for, 148 
ploughing ap of, 48 

PAYMENT 

of arbitrators, 67 

of compensation money, day for, 77 
order for, 83 

PERJURY, 61 

PERSON, 

definition of, in Act of 1883.. 143 
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PIGS, 

consninption of stuff by, compensation for, 149 

POST, 

service of notice through, 89 
not of notice to quit, 89 

PROCEDURE; 

claim of compensation, 50 

on reference, 59 

how far in discretion of referees, 61 

PROCEEDING IN ABSENCE OF PARTIES, 61 

PUMP, 

removability of, 102 

QUARTER SESSIONS, 
appeal to, 123 

QUEEN ANNE'S BOUNTY, 

consent of (rovemors to exercise of powers by incumbent, 109 

QUIT, NOTICE TO, 

one year's notice necessary, 97 : see Notice to Quit. 

QUITTING, 

title of tenant to compensation on, 25 

RATES, 

deduction of, from compensation, 46 

REASONS, 

not to be giv^ by arbitrator, 75 

RECLAIMING WASTE LAND, 140 
RECOVERY OF COMPENSATION, 83, 84 

REFEREE, 53 : and see Abbitsatos. 

REFERENCE, 

submission to, 58 
production of documents, 59 
evidence on oath, 60 
hearing counsel, 63 
solicitors, 63 

REFERRING BACK AWARD, 76 

REGISTERED LETTER, 
service of notice by, 89 
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REGISTRAR OF COUNTY COURT, 

appointment of refeiee, &c^ by, 58 : and fee Taxation op Costs. 

RE-HEARING, 83 

REMITTED AWARD, 78 

REMOVAL OF FIXTURES, 100 

RENT, 

beet, 114 

to be paid before remoying fixtures, 100 

distress for, 115 

person entitled to receive, 142 

REPAIR, 

neglect to, permiasiye waste, 48 j 

counter-claim for breach of contract to, 46 

REPLEVIN, 

action of, for goods distrained, 153 
procedure on, 173 

REQUEST 

to appoint referee or umpire, 53 
to delay sale, 126 

RESERVOIRS, 

compensation for, 148 

RESTRAINT ON ANTICIPATION, 87 

RESUMPTION FOR IMPROVEMENTS, 
in case of tenancy from year to year, 112 
for what improyements, 112 

RETROSPECTIVE OPERATION, 
of Act of 1883. .12 
Act of 1875 bad not, 7 

REVOCATION OF, 

appointment of referee, 58 
notice to daim, 37 

ROADS, 

making or improving, compensation for, 148 
resumption of land for making, 112 

ROOTS, 

sold off premises, deduction from compensation for, 45 : see also 
Hay. 
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ROYAL COMMISSION ON AGmCULTURE, 307 

RULE OF COURT, 

Bubmission or award not to be made a» 78 

SALE 

of distress, 153 

of hay, straw, &c., 45 

SAMPLE, 

referee may call for, 59 . 

SAVING OF RIGHTS, 
general, 140 

SCALES, 

of allowances recommended bj AgricnUiml ChamLen, ^15 
j^mafoicie good, 45 

SEEDS, ADULTERATION OP, ACTS, 303 

SERVICE, 

of notice, &c., nnder Act bj post^ 89 

SET-OFF, 

of compensation money agamst vent^ 125 

of damages against compensation money, 46 

SETTLED LAND, 

powers of limited owner, 114 

as to charges of holding, 90 
powers of trostee, 95 
application of capital money, 91 

SHEEP, 

exemption of, £tom distraB, IdD 
consumption of stuff by, eompensstion fur, 149 

SILOS, 

formation of, compensation for, 148 



SINGLE REFEREE, 53: m 

SITTING TENANT, 

not entitled to compensation, 10 

improvement of, need not be taken into aeecMmt in esttmating 

" best rent," 10, 114 
daiise in lease to protect, 11 

SIX MONTHS' NOTICE TO QUIT, 98 
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SOIL. INHERENT CAPABILITIES OF, 

exclusion of, from oompensatioii, 25: see Ikuebent Capa- 

BIIJTIB8. 

SOLICITOR, 

appearance of parties by, on reference, 63 

SPECIE CASE, 79 

STAMPS, 

on award, what necessary, 69 

STAY 

of proceedings on appeal, 80 

STRAW, 

sold off premises, deduction from compensation for, 45 

STRAWBERRY BEDS, 
waste by plougbing up, 48 

SUBMISSION TO REFERENCE, 
mode of, 58 
not revocable, 58 
not removable, 78 

SUB-TENANTS, 94, 143, 146 

SUBSTITUTED COMPENSATION, 36 

SUFFERANCE, 
tenant by, 144 

SUMMARY JURISDICTION, 

hearing dispute as to distress by court of, 123 
appeal to quarter sessions, 123 

SUMMONS, 

to appoint referee or umpire, 57 
as to dispute about distress, 122 

SURPRISE, 62 

SURRENDER, 

included in " determination of tenancy," 145 

TAIL, TENANT IN, 

powers of, to charge holding, &c., 114 

TAKING UP AWARD, 77 
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TAXATION OF COSTS, 

by county court registrar, 89 

of costs of distress withdrawn, 150 

TAXES, 

deduction of, from compensation, 46 

TENANCY, 

determination of, claim on, 25 

TENANT, 

definition of, 142 

quitting, entitled to compensation, 25 

sitting, not so entitled, 10 

for less than year, 144 

at will, 144 

by sufferance, 144 

by distress, affirmation of, 120 

TENANT FOR LIFE, 

on pa3ring compensation may charge holding, 90 
general powers of, ] 14 

TILLAGES, 

definition of, 141 

form as to, 208 

saving of right in respect of, 141 

TIMBER, 

waste by cutting, 49 

TIME, 52 

essence of provision as to appeal, 79, 80 
whether essence of provision as to notice, 50 

TITHE RENT-CHARGE, 

deduction of, from compensation, 46 
recoverable from the land only, 49 
tenant paying may deduct from rent, 49 

TITLE, 

deriving from tenant, 142 

TRADE, 

things delivered in the way of, 120 

TREBLE DAMAGES, 156 

TREES, 

resumption of land for planting, 112 
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TREES— eotUtniced. 

oompeiuatioii for fruit-ireeB, 149 
power of nnrseTTinan to remove, 133 
timber-like, waste by cutting, 48 

TRUSTEE LANDLORD, 

not perBonally liable for compensation, 95 
power of, to charge holding, d5 
tenant may charge, if landlord does not, 95 
in bankruptcy, 146 

UMPIRE, 

appointment of, by referees, 54 
by county court judge, 57 
by Land Oommissioners, 57 

UNDER-TENANT, 

right of, to compensation, 143 

VALUATION, 

procedure for, under Act, 53 : see Abbitbation. 
one, of claims under Act and other claims, 208, 283 

VALUER, 

powers of, 61 

WAIVER, 100 

WARPING, 

compensation for, 149 

WASTE, 

what are acts of, 48 

deduction from compensation for, 46 

limited to four years, 46 

WASTE LAND, 

compensation for reclaiming, 149 

WATERCOURSES, 

making or improvement of, compensation for, 148 
resumption of land for making, 112 
artificial, 40. 

WATER-MEADOWS, 

making or improvement of, compensation for, 148 
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WAY-GOING OEOPS, 

right of outgoing tenant to, 141 
barring of, by special clause, 282 

WELLS, 

making or improvement of, compensation for, 148 

WILD ANIMALS, 
not distrainable, 120 

WILL, 

tenant at, 144 

WITNESSES, 65 
attendance of, QQ 
infirm, QQ 

YEAR TO YEAR, TENANT FOR, 
one year's notice to quit, 97 
right of, to compensation, 142 

• YEAR'S NOTICE TO QUIT, 97 

YEARLY TENANCIES, 
forms of, 230 et seq. 

YEARLY TENANTS, 139, 144 
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